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“|IPC SECTION 498A/BNSS SECTION 85 & 86 — A
TOOL OF HARRASMENT?”

AUTHORED BY: ARIYAN BHATNAGAR
ENROLMENT: A3221519083

ABSTRACT
The misuse of Indian Penal Code (IPC) Section 498A/BNSS Sec 85 & 86, has become a

significant issue in India, leading to debates across legal, social, and political arenas. This
abstract aims to investigate this misuse in detail, examining its origins, manifestations, socio-

economic effects, contributing factors, and potential solutions.

Enacted in 1983, IPC Section 498 A/BNSS Sec 85 & 86 was designed to protect married women
from cruelty and harassment by their spouses or in-laws. However, it has increasingly been
misused, with growing incidents of false accusations and extortion. This misuse has led to
family disruptions, damaged reputations, and emotional and financial hardship for those falsely

accused.

This abstract draws from legal cases, statistical data, and socio-economic studies to explore the
complex nature of this issue. Notable cases highlight the severe consequences of false
accusations under Section 498A/BNSS Sec 85 & 86, while empirical data reveals the extent of
the problem.

The socio-economic impact of misusing Section 498 A/BNSS Sec 85 & 86 is severe, resulting
in family breakdowns, destroyed livelihoods, and vulnerable children. Economic challenges
such as job losses, legal costs, and social isolation further exacerbate the suffering of the
accused.Several factors contribute to the misuse of Section 498 A/BNSS Sec 85 & 86, including
cultural and social influences, legal loopholes, and systemic biases. Gender biases and

insufficient safeguards against false accusations intensify the problem.

The impact of false accusations under Section 498A/BNSS Sec 85 & 86 goes beyond legal

consequences, causing significant emotional trauma and societal stigma. Despite some judicial
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recognition and sporadic reform attempts, systemic changes have been slow.Addressing this
issue requires a multi-faceted approach, including legislative reforms such as mandatory
mediation and severe penalties for false accusations. Additionally, awareness campaigns aimed

at debunking myths about domestic violence are crucial for creating a fairer legal environment.

INTRODUCTION
The misuse of Indian Penal Code (IPC) Section 498A/BNSS Sec 85 & 86, often termed as legal

terrorism, presents a complex conundrum within India's legal and socio-cultural milieu.

Enacted in 1983 with the noble aim of safeguarding married women from cruelty and
harassment, Section 498A/BNSS Sec 85 & 86 has evolved into a contentious issue, capable of

causing irreparable harm to both the innocent and the guilty.

Initially conceived as a legal recourse to protect vulnerable women from domestic abuse,
Section 498A/BNSS Sec 85 & 86 was intended to serve as a beacon of hope, offering justice in
situations where none seemed forthcoming. In a society entrenched in patriarchal norms and

plagued by gender-based violence, the need for such legal protection was glaring.

However, the implementation of Section 498A/BNSS Sec 85 & 86 has been marred by
challenges and unintended consequences. What was intended as a tool for empowerment has,
in numerous instances, turned into a weapon of destruction, tearing families apart and ruining
lives. The law's broad provisions, reliant on subjective interpretations and witness credibility,

create fertile ground for abuse and manipulation.

False accusations under Section 498A/BNSS Sec 85 & 86 have catastrophic consequences for
the accused. Individuals find themselves thrust into a nightmarish ordeal, battling not only the
legal system but also public perception. Careers are destroyed, reputations tarnished, and

families shattered, all based on unverified claims.

High-profile cases underscore the devastating impact of false allegations under Section
498A/BNSS Sec 85 & 86, further fueling public hysteria and moral panic. Yet, amidst the
clamor, the voices of genuine victims of domestic violence often remain unheard,

overshadowed by the sensationalism of false accusations.
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The socio-economic fallout of Section 498A/BNSS Sec 85 & 86 misuse is profound, extending
beyond courtroom battles. Families are torn apart, children left vulnerable, and livelihoods
destroyed by baseless accusations. The financial burden of legal proceedings, coupled with

social ostracization, pushes the accused to the brink of despair.

Understanding the root causes of Section 498A/BNSS Sec 85 & 86 misuse requires an
examination of India's socio-cultural fabric. Patriarchal norms, gender biases, and a lack of
awareness about domestic violence contribute to perpetuating this cycle of abuse. The legal

system's flaws, including police apathy and judicial delays, exacerbate survivors' trauma.

Addressing these challenges necessitates a balanced approach that protects both survivors and
the accused. Legislative reforms, such as stringent penalties for false accusers and specialized
courts for domestic violence cases, are essential. Furthermore, raising awareness about
domestic violence and challenging stereotypes surrounding Section 498A/BNSS Sec 85 & 86
is crucial for fostering empathy and understanding. The misuse of IPC Section 498A/BNSS
Sec 85 & 86 represents a serious miscarriage of justice, highlighting flaws within the legal
system and the urgent need for reform. Only by confronting these challenges can India build a

society where justice is a fundamental right for all.

Background of IPC Section 498 A/BNSS Sec 85 & 86
The evolution of Indian Penal Code (IPC) Section 498A/BNSS Sec 85 & 86 is rooted in the

historical context of addressing gender-based violence and discrimination against women in

India. Enacted in 1983, this provision was introduced as a response to the rising incidents of
cruelty and harassment faced by married women, particularly within the confines of their
matrimonial homes. The provision aimed to provide legal protection to women who were

subjected to physical, mental, and emotional abuse by their husbands or in-laws.

Prior to the enactment of Section 498A/BNSS Sec 85 & 86, legal recourse for women facing
domestic violence was limited and often ineffective. The prevailing societal norms and
patriarchal structures relegated women to subordinate roles within the family, where their rights
and autonomy were frequently disregarded. Domestic violence was largely normalized, with
victims enduring abuse in silence due to fear of societal stigma, economic dependence, and

lack of legal support.
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Against this backdrop, the need for a specific legal provision to address domestic violence
became increasingly apparent. Section 498A/BNSS Sec 85 & 86 was thus introduced into the
IPC with the objective of providing a deterrent against cruelty towards married women and
ensuring justice for victims of domestic abuse. The provision criminalizes acts of cruelty by
husbands or relatives towards married women, making such offenses punishable with

imprisonment and/or fines.

The language of Section 498A/BNSS Sec 85 & 86 is broad and encompasses a wide range of
behaviors that constitute cruelty towards women. These include physical violence, verbal
abuse, harassment for dowry, and other forms of emotional and psychological trauma inflicted
upon married women. The provision is gender-specific, recognizing the disproportionate
vulnerability of women within marital relationships and seeking to redress the power imbalance

inherent in such dynamics.

One of the key features of Section 498 A/BNSS Sec 85 & 86 is its non-compoundable and non-
bailable nature, meaning that offenses under this provision cannot be compromised between
the parties involved, and the accused cannot be released on bail without judicial scrutiny. This
was intended to prevent the misuse of the provision by perpetrators of domestic violence and to
ensure that victims receive adequate protection and support from the legal system.

In addition to criminalizing acts of cruelty, Section 498A/BNSS Sec 85 & 86 also imposes an
obligation on the state to provide support and assistance to victims of domestic violence. This
includes measures such as the provision of shelters, counseling services, and legal aid to women
who are subjected to abuse within their marital homes. The provision thus seeks to address not
only the immediate safety concerns of victims but also their long-term rehabilitation and

empowerment.

Over the years, Section 498A/BNSS Sec 85 & 86 has played a significant role in raising
awareness about domestic violence and in providing recourse to victims who have suffered
abuse within their marriages. It has served as a deterrent against perpetrators of violence and

has contributed to a greater recognition of women's rights within the family and society at large.

However, despite its noble intentions, Section 498A/BNSS Sec 85 & 86 has also been the
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subject of criticism and controversy, particularly regarding its implementation and
enforcement. One of the primary concerns raised is the misuse of the provision by disgruntled
wives and their families to harass and intimidate their husbands and in-laws. Cases of false
accusations, extortion, and harassment under the guise of Section 498A/BNSS Sec 85 & 86

have been reported, leading to calls for reform and amendment of the provision.

Critics argue that the broad and vaguely defined language of Section 498A/BNSS Sec 85 & 86
leaves it open to abuse and manipulation, allowing for the filing of frivolous and malicious
complaints with little evidence or justification. They point to instances where innocent
individuals, including elderly parents and distant relatives, have been falsely implicated in cases

of domestic violence, resulting in their arrest and incarceration without due process.

Moreover, the mandatory arrest provisions of Section 498A/BNSS Sec 85 & 86 have been
criticized for being disproportionately harsh and draconian, leading to the arrest of accused
individuals based solely on the allegations made by the complainant, without the need for
corroborating evidence. This has led to concerns about the presumption of innocence and the
right to fair trial being compromised in cases brought under Section 498 A/BNSS Sec 85 & 86.

In response to these criticisms, there have been calls for the reform of Section 498A/BNSS Sec
85 & 86 to strike a balance between protecting the rights of victims of domestic violence and
safeguarding the interests of the accused. Suggestions for reform include the introduction of
safeguards against false accusations, such as mandatory mediation and counseling sessions
before arrest, and the imposition of stricter penalties for those found to have filed false
complaints under Section 498A/BNSS Sec 85 & 86.

IPC Section 498A/BNSS Sec 85 & 86 represents a significant milestone in India's legal
framework for addressing domestic violence and protecting the rights of married women.
However, its implementation and enforcement have been marred by instances of misuse and
abuse, highlighting the need for careful scrutiny and reform. Balancing the imperative of
providing justice to victims of domestic violence with the protection of the rights of the accused
remains a formidable challenge for India’s legal system.

Emergence of misuse
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The emergence of the misuse of IPC Section 498A/BNSS Sec 85 & 86 as a form of legal
terrorism represents a complex intersection of legal, social, and cultural factors within the
Indian context. What was originally intended as a legal remedy to address the pervasive issue
of domestic violence against women has, in many instances, devolved into a tool for coercion,
manipulation, and extortion. This phenomenon has far-reaching implications, not only for the
individuals directly affected but also for the integrity of the legal system and the broader fabric

of society.

The term "legal terrorism" aptly captures the essence of the misuse of Section 498 A/BNSS Sec
85 & 86, as it entails the deliberate and calculated use of legal mechanisms to inflict harm and
extract concessions from the accused. The misuse of this provision is characterized by the filing
of false or exaggerated complaints of domestic violence by women and their families, often
with the aim of settling personal scores, extracting financial gain, or exerting control over

marital disputes.

The roots of this misuse can be traced back to various societal and systemic factors that
contribute to the vulnerability of the legal framework to manipulation and abuse. One such
factor is the deep-seated patriarchal norms and gender biases that permeate Indian society,
which perpetuate the perception of women as inherently virtuous and men as inherently
abusive. This skewed perception not only shapes societal attitudes towards domestic violence
but also influences the way in which legal mechanisms such as Section 498A/BNSS Sec 85 &

86 are interpreted and applied.

Furthermore, the socio-economic dynamics of Indian families play a significant role in
exacerbating the misuse of Section 498A/BNSS Sec 85 & 86. The institution of marriage is
often imbued with notions of financial security, social status, and familial honor, leading to
heightened tensions and conflicts when these expectations are not met. In such contexts,
accusations of domestic violence can become powerful weapons for one party to assert control

or seek retribution in marital disputes, particularly in cases involving dowry-related conflicts.
The legal framework surrounding Section 498A/BNSS Sec 85 & 86 also contributes to its

susceptibility to misuse. The provision, by its very nature, is broad and vaguely defined,

encompassing a wide range of behaviors that constitute cruelty towards married women.
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While this breadth allows for flexibility in addressing the complexities of domestic violence, it
also creates opportunities for false accusations and manipulation. Moreover, the provision's
non-compoundable and non-bailable nature means that once a complaint is lodged, the accused
isimmediately subjected to arrest and incarceration, regardless of the veracity of the allegations.

The consequences of being falsely accused under Section 498A/BNSS Sec 85 & 86 are severe
and far-reaching, extending beyond the confines of the legal system to impact every aspect of
the accused individual's life. Careers are ruined, reputations tarnished, and familial ties severed,
as the accused grapples with the stigma of being labeled a perpetrator of domestic violence.
Moreover, the financial burden of legal fees and the emotional toll of prolonged legal battles

exact a heavy price on the accused, often pushing them to the brink of despair.

High-profile cases of Section 498 A/BNSS Sec 85 & 86 misuse serve as stark reminders of the
devastating impact of false accusations on individuals and families. From celebrities to ordinary
citizens, no one is immune to the scourge of legal terrorism, as innocent individuals find
themselves ensnared in a web of deceit and manipulation. The media, with its sensationalist
coverage of such cases, further exacerbates the hysteria, perpetuating stereotypes and

reinforcing public perceptions of guilt.

Despite the growing awareness of the issue, efforts to address the misuse of Section
498A/BNSS Sec 85 & 86 have been slow and piecemeal. While some judicial interventions and
legislative reforms have been proposed, the systemic challenges inherent in combating legal
terrorism remain formidable. The reluctance to acknowledge the prevalence of false
accusations, coupled with societal biases and institutional inertia, continues to impede progress

towards meaningful change.

The misuse of IPC Section 498A/BNSS Sec 85 & 86 as a form of legal terrorism represents a
grave miscarriage of justice, undermining the very principles of fairness, equity, and due
process upon which the legal system is built. Urgent action is needed to address the root causes
of this phenomenon and to enact reforms that strike a balance between protecting the rights of
victims of domestic violence and safeguarding the interests of the accused. Only through
collective efforts to challenge societal norms, promote gender equality, and strengthen legal

safeguards can India hope to eradicate the scourge of legal terrorism and ensure justice for all.
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Causes of misuse

1. Social Stigma and Pressure:

Societal norms and pressures regarding marriage and family dynamics often place women in
vulnerable positions. The fear of societal judgment and ostracization due to divorce or marital
discord can be overwhelming. Women may feel compelled to maintain the facade of a
harmonious marriage despite facing abuse or harassment. In such situations, falsely accusing
their spouses under IPC Section 498A/BNSS Sec 85 & 86 might seem like the only means to

exert control or seek attention.

2. Limited Access to Legal Recourse:

Women facing abuse within their marriages may lack awareness of legal options or fear reprisal
if they seek legal assistance. Economic dependence and social isolation can

exacerbate this situation. Filing false complaints under IPC Section 498A/BNSS Sec 85 & 86
might be seen as a way to garner immediate protection or support, even if the accusations are

unfounded.

3. Financial Dependence:

Economic reliance on spouses or in-laws can trap women in abusive situations. Fear of losing
financial support, housing, or custody of children can drive some women to fabricate
allegations of domestic violence. They may view false accusations under IPC Section
498A/BNSS Sec 85 & 86 as a means of securing their financial stability or asserting control

within the marital relationship.

4. Custody and Child Support:

Custody battles and disputes over child support can intensify conflicts during divorce
proceedings. Women may perceive falsely accusing their partners under IPC Section
498A/BNSS Sec 85 & 86 as a strategic move to gain leverage in negotiations. The desire to
secure custody or secure favorable financial settlements may prompt some women to resort to

such tactics.

5. Emotional Distress and Trauma:
Women who have experienced genuine abuse may suffer from emotional trauma and distress.
Past trauma can distort perceptions and lead to exaggerated or false accusations under IPC

Section 498A/BNSS Sec 85 & 86. These accusations may be driven by unresolved emotional
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pain or a misguided belief that seeking revenge will alleviate their suffering.

6. Social Support and Peer Influence:

Peer pressure and social validation can play a significant role in influencing women's decisions
to file false complaints. Encouragement from friends, family, or support groups may reinforce
the belief that making false accusations is justified or necessary for self- preservation. In tight-

knit communities, the fear of social stigma may further incentivize such behavior.

7. Legal Knowledge and Awareness:

Limited understanding of legal procedures and rights, coupled with misconceptions about the
consequences of false accusations, can lead women to misuse IPC Section 498 A/BNSS Sec 85
& 86. Lack of access to legal aid or support services may leave them vulnerable to manipulation
by unscrupulous individuals. They may resort to false complaints out of desperation or

ignorance.

8. Cultural and Gender Norms:

Deep-rooted cultural norms and gender roles can perpetuate cycles of abuse and hinder
women's ability to assert their rights. In patriarchal societies, women may internalize societal
expectations of submission and endurance. Filing false complaints under IPC Section
498A/BNSS Sec 85 & 86 may be viewed as a form of resistance against oppressive marital

dynamics, driven by a desire for autonomy or justice.

Role of Dowry
The role of dowry in the misuse of IPC Section 498 A/BNSS Sec 85 & 86 as a form of legal

terrorism is a complex and pervasive issue that requires a nuanced understanding of its socio-
cultural, economic, and legal dimensions. While the practice of dowry has been outlawed in
many countries, including India, its influence continues to permeate marital relationships,
creating fertile ground for abuse, exploitation, and manipulation. Expanding on the
multifaceted role of dowry in the misuse of IPC Section 498A/BNSS Sec 85 & 86, we can

explore various aspects in detail:

Dowry, traditionally perceived as a form of financial transaction or inducement, often places
the bride's family in a vulnerable position. The expectation of dowry payments may lead

grooms and their families to demand increasingly extravagant gifts or monetary contributions,
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exerting financial pressure on the bride's family. This financial imbalance can create a power
dynamic wherein the groom's family wields control over the bride and her family, laying the

groundwork for potential abuse and exploitation within the marital relationship.

Dowry-related demands can serve as a tool for coercion and intimidation within marital
relationships. Grooms and their families may leverage the expectation of receiving dowry to
extract concessions from the bride's family, threatening to escalate violence or harassment if
their demands are not met. The fear of social stigma, financial ruin, or legal consequences may
compel the bride's family to acquiesce to these demands, perpetuating cycles of abuse and

reinforcing patriarchal power dynamics.

The intersection of dowry-related disputes and the misuse of IPC Section 498 A/BNSS Sec 85
& 86 often manifests in the weaponization of the law for personal or familial gain. False
accusations of dowry harassment or cruelty under IPC Section 498A/BNSS Sec 85 & 86 may
be employed as a strategic tactic to manipulate marital disputes, extract concessions, or seek
revenge. Women, feeling marginalized or oppressed within their marital relationships, may
resort to filing false complaints under IPC Section 498A/BNSS Sec 85 & 86 as a means of

asserting control, seeking redress, or gaining leverage in negotiations.

Dowry-related tensions and the misuse of IPC Section 498 A/BNSS Sec 85 & 86 can profoundly
impact marital dynamics and family relationships. Suspicion, mistrust, and resentment may
pervade relationships characterized by dowry-related disputes, leading to breakdowns in
communication and emotional estrangement between spouses and their families. The threat of
legal action under IPC Section 498A/BNSS Sec 85 & 86 can further exacerbate tensions,
creating barriers to reconciliation and perpetuating cycles of conflict and animosity within the

family unit.

False accusations of dowry harassment under IPC Section 498A/BNSS Sec 85 & 86 can have

far-reaching legal and social repercussions for the accused individuals and their families.

Arrests, detention, and criminal proceedings initiated on the basis of false complaints can result
in reputational damage, financial loss, and psychological trauma for the accused parties.
Moreover, the social stigma associated with dowry-related allegations can lead to ostracization,

marginalization, and social exclusion within their communities, exacerbating the harm inflicted
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by the misuse of the law.

The persistence of dowry-related practices is deeply entrenched in cultural norms, gender
inequalities, and systemic injustices that pervade many societies. Patriarchal attitudes,
economic disparities, and social expectations surrounding marriage and family life contribute
to the perpetuation of dowry as a customary practice, despite legal prohibitions and social
awareness campaigns. Addressing the misuse of IPC Section 498A/BNSS Sec 85 & 86 in the
context of dowry-related disputes requires challenging entrenched attitudes, promoting gender
equality, and advocating for systemic reforms that address the root causes of dowry- related

violence and exploitation.

The role of dowry in the misuse of IPC Section 498A/BNSS Sec 85 & 86 underscores the urgent
need for comprehensive legal reforms, social interventions, and cultural shifts to address the
underlying dynamics of gender-based violence and promote gender equality within marital
relationships. By tackling the root causes of dowry-related disputes, challenging patriarchal
norms, and strengthening legal safeguards, stakeholders can work towards preventing abuse,
protecting the rights of all individuals, and fostering a culture of respect, equality, and justice

within society.

CHAPTER 2: LEGAL FRAMEWORK of IPC SECTION
498 A/BNSS SEC 85 & 86

The legal framework encompassing IPC Section 498A and BNSS Sections 85 and 86 serves as
a comprehensive tool for addressing domestic violence against married women in India.
Originally introduced in 1983 as an amendment to the Indian Penal Code, Section 498A,
alongside BNSS Sections 85 and 86, plays a critical role in safeguarding women from cruelty
and harassment within the confines of marriage. Over the years, these provisions have
undergone various amendments and judicial interpretations, reflecting an evolving
understanding of domestic violence and the necessity for strong legal protections against this

widespread issue.
At its core, IPC Section 498A and BNSS Sections 85 and 86 criminalize acts of cruelty

committed by husbands or their relatives against married women. The provisions define cruelty

in a broad sense, covering any behavior that causes severe physical or mental harm, endangers
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the woman'’s life or health, or involves harassment related to dowry demands. This expansive
definition acknowledges the complex nature of domestic violence, recognizing that it includes

not only physical abuse but also emotional, verbal, and economic exploitation.

A key aspect of Section 498A and BNSS Sections 85 and 86 is their non-compoundable and
non-bailable status. This means that offenses under these provisions cannot be settled between
the involved parties, and the accused cannot obtain bail without a thorough judicial review. This
strict approach was intended to ensure the effective enforcement of the law and to provide
stronger protection for victims of domestic violence, who are often subject to pressure and

coercion from their abusers.

In addition to penalizing acts of cruelty, these legal provisions place a responsibility on the state
to offer support and assistance to victims of domestic violence. This includes providing shelters,
counseling services, and legal aid to women who have been abused within their marital homes.
Thus, the laws are designed not only to address the immediate safety concerns of victims but
also to facilitate their long-term rehabilitation and empowerment.

Over the years, IPC Section 498A and BNSS Sections 85 and 86 have played a pivotal role in
raising awareness about domestic violence and offering legal recourse to victims of marital
abuse. These provisions have acted as a deterrent against perpetrators of violence and have

contributed to a broader recognition of women’s rights within the family and society.

Despite their positive intentions, these legal provisions have faced criticism and controversy,
particularly in terms of their application and enforcement. A primary concern is the misuse of
these laws by some individuals, including wives and their families, to harass and intimidate
husbands and in-laws. Reports of false accusations, extortion, and harassment under the guise

of Section 498A and BNSS Sections 85 and 86 have led to calls for reforms and amendments.

Critics argue that the broad and somewhat vague language of these provisions leaves them
vulnerable to exploitation and manipulation, enabling the filing of frivolous and malicious
complaints with minimal evidence. There have been cases where innocent individuals,
including elderly parents and distant relatives, have been wrongfully implicated in domestic

violence cases, leading to arrests and detention without proper legal process.
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The mandatory arrest clause in Section 498A and BNSS Sections 85 and 86 has been criticized
for being excessively harsh, as it allows for the arrest of the accused based solely on the
complainant’s allegations without requiring corroborating evidence. This has raised concerns
about the erosion of the presumption of innocence and the right to a fair trial in cases brought

under these provisions.

In response to these criticisms, there have been suggestions for reforming Section 498A and
BNSS Sections 85 and 86 to strike a balance between protecting the rights of domestic violence
victims and safeguarding the rights of the accused. Proposed reforms include introducing
safeguards against false accusations, such as mandatory mediation and counseling before

arrest, and imposing stricter penalties on those who file false complaints.

In summary, IPC Section 498A and BNSS Sections 85 and 86 are crucial components of India’s
legal framework for addressing domestic violence and protecting married women’s rights.
However, their implementation and enforcement have been complicated by instances of misuse,
underscoring the need for careful examination and reform. Balancing the need to deliver justice
to victims of domestic violence with the protection of the accused's rights remains a significant

challenge for the Indian legal system.

Provisions under Law
Indian Penal Code (IPC) Section 498A/BNSS Sec 85 & 86, enacted in 1983, is a crucial legal

provision aimed at combating the pervasive issue of domestic violence against married women

in India. This provision is a cornerstone of the legal framework designed to protect the rights
and dignity of women within the institution of marriage. To comprehend the provisions of IPC
Section 498A/BNSS Sec 85 & 86 fully, it is essential to delve into its language, scope,

interpretation, and implications.

At its core, IPC Section 498A/BNSS Sec 85 & 86 criminalizes acts of cruelty by husbands or
relatives of husbands towards married women. The provision defines cruelty broadly to include
any conduct that causes grave physical or mental harm to the woman, endangers her life or
health, or subjects her to harassment for dowry. This expansive definition reflects the
multifaceted nature of domestic violence and recognizes that it encompasses not only physical

abuse but also emotional, verbal, and economic forms of exploitation.
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One of the distinctive features of IPC Section 498A/BNSS Sec 85 & 86 is its gender-specific
nature, as it is framed to protect married women from cruelty at the hands of their spouses or
in-laws. This recognition of the disproportionate vulnerability of women within marital
relationships underscores the need for targeted legal interventions to address their unique

challenges and experiences.

IPC Section 498 A/BNSS Sec 85 & 86 imposes stringent penalties for offenses related to cruelty
against married women. Upon conviction, the accused may face imprisonment for a term which
may extend to three years and shall also be liable to pay a fine. Additionally, the provision is
non-compoundable and non-bailable, meaning that offenses under Section 498A/BNSS Sec 85
& 86 cannot be settled between the parties involved, and the accused cannot be released on bail

without judicial scrutiny.

The non-compoundable nature of Section 498A/BNSS Sec 85 & 86 reflects the gravity of
offenses related to domestic violence and underscores the state's commitment to ensuring the
effective enforcement of the law. By prohibiting compromises or settlements between the
parties involved, the provision aims to prevent perpetrators of domestic violence from evading

accountability and justice.

Similarly, the non-bailable nature of Section 498 A/BNSS Sec 85 & 86 is intended to provide
greater protection to victims of domestic violence, who are often vulnerable to coercion and
pressure from their abusers. By mandating judicial scrutiny before granting bail to the accused,
the provision seeks to ensure that perpetrators of domestic violence are held accountable for

their actions and that victims are not subjected to further harm or intimidation.

IPC Section 498 A/BNSS Sec 85 & 86 also imposes an obligation on the state to provide support
and assistance to victims of domestic violence. This includes measures such as the provision
of shelters, counseling services, and legal aid to women who are subjected to abuse within their
marital homes. The provision thus seeks to address not only the immediate safety concerns of

victims but also their long-term rehabilitation and empowerment.

In addition to criminal penalties, IPC Section 498A/BNSS Sec 85 & 86 provides for civil
remedies for victims of domestic violence. These include the right to seek protection orders,

maintenance, and custody of children through civil courts. By providing victims with access to
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civil remedies, the provision aims to ensure that they are able to secure their rights and interests

independently of the criminal justice system.

Over the years, IPC Section 498A/BNSS Sec 85 & 86 has played a significant role in raising
awareness about domestic violence and providing recourse to victims who have suffered abuse
within their marriages. It has served as a deterrent against perpetrators of violence and has

contributed to a greater recognition of women's rights within the family and society at large.

However, despite its noble intentions, IPC Section 498 A/BNSS Sec 85 & 86 has also been the
subject of criticism and controversy, particularly regarding its implementation and
enforcement. One of the primary concerns raised is the misuse of the provision by disgruntled

wives and their families to harass and intimidate their husbands and in-laws.

Critics argue that the broad and vaguely defined language of IPC Section 498A/BNSS Sec 85
& 86 leaves it open to abuse and manipulation, allowing for the filing of frivolous and
malicious complaints with little evidence or justification. They point to instances where
innocent individuals, including elderly parents and distant relatives, have been falsely
implicated in cases of domestic violence, resulting in their arrest and incarceration without due

process.

Moreover, the mandatory arrest provisions of IPC Section 498A/BNSS Sec 85 & 86 have been
criticized for being disproportionately harsh and draconian, leading to the arrest of accused
individuals based solely on the allegations made by the complainant, without the need for
corroborating evidence. This has led to concerns about the presumption of innocence and the
right to fair trial being compromised in cases brought under IPC Section 498A/BNSS Sec 85
& 86.

In response to these criticisms, there have been calls for the reform of IPC Section 498A/BNSS
Sec 85 & 86 to strike a balance between protecting the rights of victims of domestic violence
and safeguarding the interests of the accused. Suggestions for reform include the introduction
of safeguards against false accusations, such as mandatory mediation and counseling sessions
before arrest, and the imposition of stricter penalties for those found to have filed false
complaints under IPC Section 498A/BNSS Sec 85 & 86.
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Intent and Purpose
Indian Penal Code (IPC) Section 498A/BNSS Sec 85 & 86, enacted in 1983, embodies the

intent and purpose of addressing the pervasive issue of domestic violence against married

women in India. This provision, framed within the broader legal framework of the IPC, is a
crucial tool for safeguarding the rights and dignity of women within the institution of marriage.
To fully comprehend the intent and purpose of IPC Section 498A/BNSS Sec 85 & 86, it is

essential to delve into its historical context, legislative objectives, and societal implications.

At its core, the intent of IPC Section 498 A/BNSS Sec 85 & 86 is to provide legal protection to
married women who are subjected to cruelty and harassment within their matrimonial homes.
The provision recognizes the unequal power dynamics inherent in marital relationships and
seeks to redress the imbalance by imposing stringent penalties on perpetrators of domestic
violence. By criminalizing acts of cruelty by husbands or relatives of husbands towards married
women, IPC Section 498A/BNSS Sec 85 & 86 aims to create a deterrent against such behavior

and ensure accountability for those who perpetrate violence.

The purpose of IPC Section 498A/BNSS Sec 85 & 86 extends beyond merely punishing
offenders; it also encompasses broader societal objectives related to gender equality, justice,
and human rights. By addressing domestic violence within the family context, IPC Section
498A/BNSS Sec 85 & 86 seeks to challenge entrenched patriarchal norms and promote the
recognition of women as equal partners in marriage. It affirms the principle that every
individual has the right to live free from violence and coercion, regardless of their gender or

marital status.

IPC Section 498A/BNSS Sec 85 & 86 serves as a legal instrument for empowering women to
assert their rights and seek redress for injustices perpetrated against them. By providing victims
of domestic violence with access to the criminal justice system, IPC Section 498A/BNSS Sec
85 & 86 enables them to break free from cycles of abuse and reclaim control over their lives. It
sends a powerful message that violence against women, whether perpetrated within the home

or in public spaces, will not be tolerated and will be met with swift and decisive legal action.

The legislative history of IPC Section 498A/BNSS Sec 85 & 86 reflects the evolving
understanding of domestic violence and the need for robust legal safeguards to address this

pervasive issue. The provision was introduced against the backdrop of rising awareness about
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gender-based violence and the inadequacy of existing legal mechanisms to protect women from
such abuse. It was a response to the urgent call for legislative reform to address the specific

vulnerabilities faced by married women within the family context.

Over the years, IPC Section 498A/BNSS Sec 85 & 86 has played a significant role in raising
awareness about domestic violence and providing recourse to victims who have suffered abuse
within their marriages. It has served as a catalyst for social change, sparking public dialogue
and debate about the root causes of domestic violence and the responsibility of society as a
whole to address this issue. IPC Section 498A/BNSS Sec 85 & 86 has empowered women to
speak out against abuse and seek justice for themselves and their children, thereby challenging

prevailing attitudes and norms that perpetuate violence against women.

Furthermore, IPC Section 498A/BNSS Sec 85 & 86 is a manifestation of India's commitment
to upholding international human rights standards, particularly those related to gender equality
and the elimination of violence against women. By enacting legislation to criminalize domestic
violence and provide legal remedies for victims, India has affirmed its obligations under
various international conventions and treaties, including the Convention on the Elimination of
All Forms of Discrimination Against Women (CEDAW) and the Universal Declaration of

Human Rights.

IPC Section 498A/BNSS Sec 85 & 86 embodies the intent and purpose of addressing the
pervasive issue of domestic violence against married women in India. It is a critical legal
provision that seeks to protect the rights and dignity of women within the institution of

marriage, challenge entrenched patriarchal norms, and promote gender equality and justice.

IPC Section 498A/BNSS Sec 85 & 86 reflects India's commitment to upholding international
human rights standards and its recognition of the fundamental right of every individual to live

free from violence and coercion.

CHAPTER 3: CASE LAWS

Several case laws illustrate instances of the misuse of IPC Section 498A/BNSS Sec 85 & 86,
highlighting the challenges and complexities surrounding the enforcement of this provision.

Here are a few notable examples:
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Sushil Kumar Sharma v. Union of India (2005)
The case of Sushil Kumar Sharma v. Union of India (2005) stands as a watershed moment in
the legal discourse surrounding the misuse of IPC Section 498A/BNSS Sec 85 & 86. This

landmark judgment, delivered by the Supreme Court of India, addressed the growing concern

over false dowry harassment cases and the need for safeguards against the misuse of this
provision. The case brought to light the complex interplay between legal provisions intended
to protect women from domestic violence and the potential for abuse and manipulation within

the legal system.

The facts of the case revolve around Sushil Kumar Sharma, the petitioner, who was falsely
accused by his wife of subjecting her to dowry harassment. The petitioner contended that the
allegations made against him were baseless and motivated by a desire to settle personal scores
rather than seek justice for genuine grievances. He argued that the misuse of IPC Section
498A/BNSS Sec 85 & 86 had become a common phenomenon, with innocent individuals being
unfairly targeted and subjected to harassment and intimidation.

In its judgment, the Supreme Court acknowledged the gravity of the issue and expressed
concern over the misuse of IPC Section 498A/BNSS Sec 85 & 86. The court observed that false
dowry harassment cases had become increasingly prevalent, with innocent individuals being
falsely implicated to settle personal scores or extract concessions. The court emphasized the
need for safeguards against false accusations and recommended the introduction of measures

such as mandatory mediation and counseling before arrest.

The court's decision in the Sushil Kumar Sharma case marked a significant turning point in the
legal discourse surrounding IPC Section 498A/BNSS Sec 85 & 86. By acknowledging the
potential for abuse and manipulation within the legal system, the court opened the door for a
more nuanced understanding of domestic violence and the challenges inherent in addressing
this complex issue. The court's recognition of the need for safeguards against false accusations
paved the way for subsequent judicial and legislative reforms aimed at addressing the misuse
of IPC Section 498A/BNSS Sec 85 & 86.

The Sushil Kumar Sharma case also underscored the importance of striking a balance between

protecting the rights of victims of domestic violence and safeguarding the interests of the
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accused. While acknowledging the need to provide legal protection to women from domestic
abuse, the court cautioned against the indiscriminate use of IPC Section 498A/BNSS Sec 85 &
86 as a tool for harassment and intimidation. The court's emphasis on ensuring due process and
protecting the rights of the accused reflected a commitment to upholding the principles of

fairness, equity, and justice within the legal system.

The judgment in the Sushil Kumar Sharma case highlighted the need for greater awareness and
sensitivity towards the complexities of domestic violence. By recognizing the potential for false
accusations and wrongful prosecutions, the court challenged prevailing stereotypes and
misconceptions surrounding IPC Section 498A/BNSS Sec 85 & 86. The case served as a wake-
up call for policymakers, legal practitioners, and civil society actors to reevaluate existing
approaches to addressing domestic violence and to explore alternative strategies for supporting

victims and holding perpetrators accountable.

The Sushil Kumar Sharma case represents a seminal moment in the legal discourse surrounding
the misuse of IPC Section 498A/BNSS Sec 85 & 86. Through its landmark judgment, the
Supreme Court brought much-needed attention to the challenges and complexities inherent in
addressing domestic violence within the legal system. The case underscored the importance of
safeguards against false accusations and the need for a balanced and nuanced approach to
addressing the issue of domestic violence. As India continues its journey towards building a
more just and equitable society, the lessons learned from the Sushil Kumar Sharma case will
continue to resonate and shape efforts to combat domestic violence and ensure access to justice
for all. Arnesh Kumar v. State of Bihar & Anr. (2014)

The case of Arnesh Kumar v. State of Bihar & Anr. (2014) is a landmark judgment delivered
by the Supreme Court of India that addresses the issue of arbitrary arrests in cases filed under
IPC Section 498A/BNSS Sec 85 & 86. This case is pivotal in shaping the legal discourse

surrounding the enforcement of laws related to dowry harassment and domestic violence.

Through its judgment, the Supreme Court sought to strike a balance between protecting the

rights of victims of domestic violence and safeguarding the interests of the accused.

The facts of the case revolve around Arnesh Kumar, the petitioner, who was accused by his wife

of subjecting her to dowry harassment. Following the filing of the complaint, Arnesh Kumar

Page | 23


http://www.ijlra.com/

www.ijlra.com
Volume Il Issue 7| Sep 2024 ISSN: 2582-6433

was arrested by the police without due investigation or consideration of the evidence.

The petitioner challenged his arrest, contending that it was arbitrary and violated his
fundamental rights guaranteed under the Constitution of India.

In its judgment, the Supreme Court expressed concern over the indiscriminate use of IPC
Section 498 A/BNSS Sec 85 & 86 as a tool for harassment and intimidation. The court observed
that false dowry harassment cases had become increasingly prevalent, with innocent individuals
being unfairly targeted and subjected to arrest and incarceration based solely on the allegations
made by the complainant. The court emphasized the need for safeguards against arbitrary

arrests and recommended the introduction of guidelines to prevent misuse of the provision.

One of the key highlights of the judgment in the Arnesh Kumar case is the issuance of
guidelines by the Supreme Court to regulate the arrest of accused individuals in cases filed
under IPC Section 498A/BNSS Sec 85 & 86. The court directed the police to exercise caution
and carry out thorough investigations before making arrests in dowry harassment cases. The
court emphasized the importance of protecting the rights of the accused and preventing

arbitrary arrests based solely on the allegations made by the complainant.

Moreover, the Supreme Court underscored the need for judicial oversight and scrutiny in cases
involving allegations of domestic violence. The court observed that the automatic arrest of the
accused without due investigation violated the presumption of innocence and undermined the
principles of fairness and justice. The court recommended the establishment of family welfare
committees at the district level to examine complaints of dowry harassment and attempt to

resolve disputes through mediation and counseling before resorting to arrest.

The judgment in the Arnesh Kumar case marked a significant shift in the approach towards
arrests in cases filed under IPC Section 498A/BNSS Sec 85 & 86. By emphasizing the
importance of due process and judicial oversight, the Supreme Court sought to address
thesystemic issues contributing to the misuse of the provision. The court's decision underscored
the need for a balanced and nuanced approach to addressing domestic violence and protecting

the rights of both victims and the accused.

The Arnesh Kumar case highlighted the broader societal implications of arbitrary arrests in
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cases of dowry harassment. The court's recognition of the potential for false accusations and
wrongful prosecutions challenged prevailing stereotypes and misconceptions surrounding
domestic violence. The case served as a wake-up call for policymakers, legal practitioners, and
civil society actors to reevaluate existing approaches to addressing the issue and explore

alternative strategies for supporting victims and holding perpetrators accountable.

The Arnesh Kumar case represents a significant milestone in the legal discourse surrounding
the enforcement of IPC Section 498 A/BNSS Sec 85 & 86. Through its landmark judgment, the
Supreme Court sought to address the challenges and complexities inherent in addressing
domestic violence within the legal system. The case underscored the importance of safeguards
against arbitrary arrests and the need for a balanced and nuanced approach to protecting the
rights of both victims and the accused. As India continues its journey towards building a more
just and equitable society, the lessons learned from the Arnesh Kumar case will continue to

resonate and shape efforts to combat domestic violence and ensure access to justice for all.

Social Action Forum for Manav Adhikar v. Union of India (2018)

The case of Social Action Forum for Manav Adhikar v. Union of India (2018) represents a
significant development in the legal discourse surrounding the misuse of IPC Section
498A/BNSS Sec 85 & 86. This landmark judgment, delivered by the Supreme Court of India,
underscores the need for judicial and legislative reforms to address the challenges and
complexities inherent in combating domestic violence and protecting the rights of both victims

and the accused.

The facts of the case revolve around a public interest litigation (PIL) filed by the Social Action
Forum for Manav Adhikar, seeking directions from the court to address the misuse of IPC
Section 498A/BNSS Sec 85 & 86. The petitioner contended that false dowry harassment cases
had become increasingly prevalent, with innocent individuals being unfairly targeted and
subjected to harassment and intimidation. The petitioner sought the intervention of the court to

safeguard the rights of the accused and prevent arbitrary arrests and prosecutions.

In its judgment, the Supreme Court acknowledged the gravity of the issue and expressed
concern over the misuse of IPC Section 498A/BNSS Sec 85 & 86. The court observed that false
dowry harassment cases had become a common phenomenon, with innocent individuals being

falsely implicated to settle personal scores or extract concessions. The court emphasized the
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need for safeguards against false accusations and recommended the introduction of measures

such as mandatory mediation and counseling before arrest.

One of the key highlights of the judgment in the Social Action Forum for Manav Adhikar case
is the court's directive to the Union Government to consider amending IPC Section 498A/BNSS
Sec 85 & 86 to introduce safeguards against false accusations. The court stressed the
importance of balancing the rights of victims of domestic violence with the rights of the accused
and called for legislative reforms to address the systemic issues contributing to the misuse of

the provision.

The Supreme Court underscored the need for greater awareness and sensitivity towards the
complexities of domestic violence. The court recognized the potential for false accusations and
wrongful prosecutions and cautioned against the indiscriminate use of IPC Section 498A/BNSS
Sec 85 & 86 as a tool for harassment and intimidation. The court's decision reflected a

commitment to upholding the principles of fairness, equity, and justice within the legal system.

The judgment in the Social Action Forum for Manav Adhikar case highlighted the broader
societal implications of the misuse of IPC Section 498A/BNSS Sec 85 & 86. The court's
recognition of the need for judicial and legislative reforms challenged prevailing stereotypes
and misconceptions surrounding domestic violence. The case served as a catalyst for public
dialogue and debate about the root causes of domestic violence and the responsibility of society

as a whole to address this issue.

The Social Action Forum for Manav Adhikar case represents a significant milestone in the legal
discourse surrounding the misuse of IPC Section 498A/BNSS Sec 85 & 86. Through its
landmark judgment, the Supreme Court brought much-needed attention to the challenges and
complexities inherent in addressing domestic violence within the legal system. The case
underscored the importance of safeguards against false accusations and the need for a balanced
and nuanced approach to protecting the rights of both victims and the accused. As India
continues its journey towards building a more just and equitable society, the lessons learned
from the Social Action Forum for Manav Adhikar case will continue to resonate and shape

efforts to combat domestic violence and ensure access to justice for all.

Preeti Gupta & Anr. v. State of Jharkhand & Anr. (2010)
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The case of Preeti Gupta & Anr. v. State of Jharkhand & Anr. (2010) is a significant legal
precedent concerning the misuse of IPC Section 498A/BNSS Sec 85 & 86 and its ramifications
for the justice system. This landmark judgment, delivered by the Supreme Court of India,
underscores the necessity for safeguards against false accusations and the importance of

ensuring due process in cases involving alleged domestic violence.

The case centers around Preeti Gupta, the petitioner, and her family members, who were falsely
accused by her husband of subjecting him to dowry harassment. Preeti Gupta argued that the
accusations made against her and her family were groundless and driven by ulterior motives
rather than genuine grievances. She contested the validity of the complaint, highlighting the

lack of evidence supporting the allegations.

In its judgment, the Supreme Court voiced apprehension over the misuse of IPC Section
498A/BNSS Sec 85 & 86, noting the rising incidence of false dowry harassment cases. The
court acknowledged that innocent individuals, including elderly parents and distant relatives,
were unfairly targeted and subjected to harassment based solely on the complainant's
allegations. It stressed the necessity for safeguards against false accusations and recommended

measures to prevent the abuse of the provision.

A pivotal aspect of the judgment in the Preeti Gupta case is the court's recognition of the need
for stricter penalties for those filing false complaints under IPC Section 498A/BNSS Sec 85 &
86. The court emphasized the importance of deterring individuals from making frivolous and
malicious allegations and suggested sanctions for those found abusing the legal process. This
underscored the need for accountability and responsibility in cases of alleged domestic

violence.

The Supreme Court underscored the significance of ensuring due process and protecting the
rights of the accused in domestic violence cases. It affirmed that the presumption of innocence
and the right to a fair trial were fundamental principles of criminal jurisprudence and should be
upheld in all instances. The court cautioned against the indiscriminate use of IPC Section
498A/BNSS Sec 85 & 86 for harassment and advocated for a balanced and nuanced approach

to tackling domestic violence.

The judgment in the Preeti Gupta case shed light on the broader societal implications of
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misusing IPC Section 498A/BNSS Sec 85 & 86. The court's acknowledgment of the potential
for false accusations and wrongful prosecutions challenged prevalent stereotypes and
misconceptions surrounding domestic violence. It prompted policymakers, legal practitioners,
and civil society actors to reassess existing approaches and explore alternative strategies for

assisting victims and holding perpetrators accountable.

The Preeti Gupta case constitutes a significant milestone in the legal discourse on the misuse
of IPC Section 498A/BNSS Sec 85 & 86. Through its landmark judgment, the Supreme Court
brought attention to the challenges involved in addressing domestic violence within the legal
system. The case emphasized the need for safeguards against false accusations and underscored
the importance of a balanced approach to protecting the rights of both victims and the accused.
As India strives towards a more equitable society, the lessons from the Preeti Gupta case will

continue to shape efforts to combat domestic violence and ensure justice for all.

Kans Raj v. State of Punjab (2000)
The case of Kans Raj v. State of Punjab (2000) stands as a pivotal legal precedent that sheds

light on the complexities surrounding cases involving IPC Section 498A/BNSS Sec 85 & 86
and underscores the paramount importance of upholding due process and fair trial rights for
the accused. This landmark judgment, delivered by the Supreme Court of India, illuminates the
necessity for judicial scrutiny and meticulous examination of evidence in allegations of

domestic violence.

Kans Raj, the petitioner in this case, found himself accused by his wife of subjecting her to
dowry harassment. Refuting the allegations, Raj maintained his innocence and contended that
the accusations lacked substantiation and were fabricated. The case presented a formidable
legal challenge, probing the interpretation and application of IPC Section 498 A/BNSS Sec 85

& 86 and its implications for the accused's rights.

In its judgment, the Supreme Court underscored the imperative of judicial diligence and
thorough assessment of evidence in cases entailing allegations of domestic violence. The court
cautioned against precipitous arrests lacking due investigation, emphasizing that such actions
would contravene the presumption of innocence and erode foundational principles of fairness
and justice. It underscored the need for a balanced approach to addressing domestic violence

while safeguarding the rights of both accuser and accused.
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A pivotal aspect of the Kans Raj judgment is the court's stress on courts meticulously
scrutinizing evidence presented in dowry harassment cases. The court admonished against
automatically presuming guilt solely based on accusations by the complainant, affirming the

importance of due process and the protection of accused rights.

The Supreme Court accentuated the importance of upholding the presumption of innocence and
the right to a fair trial in matters concerning allegations of domestic violence. It reasserted that
the onus lay with the prosecution to establish the guilt of the accused beyond a reasonable
doubt. The court cautioned against the indiscriminate application of IPC Section 498A/BNSS
Sec 85 & 86, warning against its misuse as a tool for harassment, and advocated for a nuanced
and equitable approach to addressing such allegations.

The judgment in the Kans Raj case cast light on the broader societal ramifications of
misapplying IPC Section 498A/BNSS Sec 85 & 86. The court's acknowledgment of the
potential for false accusations and wrongful prosecutions served as a challenge to entrenched
stereotypes and misconceptions surrounding domestic violence. It spurred a reevaluation of
prevailing strategies and a call for alternative methods to support victims and ensure

accountability for perpetrators.

The Kans Raj case stands as a significant milestone in the legal discourse surrounding IPC
Section 498A/BNSS Sec 85 & 86. Through its landmark judgment, the Supreme Court
underscored the necessity for meticulous judicial scrutiny and careful evaluation of evidence
in cases of alleged domestic violence. The case underscored the imperative of maintaining a
balanced approach to protecting the rights of both accuser and accused, thereby upholding the
principles of fairness and justice. As India continues its efforts to combat domestic violence
and uphold the rule of law, the lessons from the Kans Raj case will continue to inform legal

practice and policy in this critical arena. High profile cases

1. Sarvjeet Singh vs Jasleen Kaur Case (2015):

The Sarvjeet Singh vs Jasleen Kaur case of 2015 reverberated across India, initiating a
contentious discourse on the misuse of IPC Section 498A/BNSS Sec 85 & 86 and the necessity
for adherence to due process in allegations of harassment. At the heart of the matter was Sarvjeet

Singh, accused by Jasleen Kaur, a student, of harassing her at a Delhi traffic signal. Kaur's
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allegations gained rapid notoriety when shared on social media, accompanied by a photo of

Singh, precipitating a swift and fervent public condemnation of Singh's purported actions.

Yet, as the case unfolded, fissures emerged in Kaur's narrative. Singh staunchly refuted the
accusations, asserting his innocence and alleging falsification. The saga unfolded in the public
eye, exposing Singh to a relentless onslaught of media scrutiny and societal reproach. It
underscored the peril of trial by media, illustrating the precipitate consequences of convicting

someone in the court of public opinion absent concrete evidence.

Subsequent investigations into the allegations unearthed inconsistencies in Kaur's account,
casting doubt on the veracity of her claims. Witnesses presented conflicting testimonies, further
entangling the case in ambiguity. Throughout the ordeal, Singh maintained his innocence
amidst mounting pressure, underscoring the potential ramifications of unsubstantiated

accusations on the accused's life and reputation.

Eventually, Singh was exonerated of all charges due to lack of evidence, providing asemblance
of redemption after enduring months of public censure. However, the damage inflicted on
Singh's reputation served as a stark reminder of the perils of false accusations and the

imperative of due process in allegations of harassment.

The Sarvjeet Singh vs Jasleen Kaur case spotlighted the necessity for a balanced and equitable
approach to adjudicating allegations of harassment. It illuminated the hazards of rash judgments
devoid of substantiation and underscored the need for safeguards against baseless accusations
under IPC Section 498A/BNSS Sec 85 & 86.

2. Tejpal vs State of Goa (2013):

The Tejpal vs State of Goa case of 2013 captivated India, precipitating a nationwide dialogue
on workplace harassment and catalyzing the MeToo movement. At its epicenter was Tarun
Tejpal, founder of Tehelka magazine, accused of sexually assaulting a female colleague during
an event in Goa. The allegations reverberated throughout the media landscape, triggering a

cascade of condemnation directed at Tejpal and his publication.

The case garnered widespread attention, emblematic of a watershed moment for women's rights

and workplace safety in India. Nonetheless, Tejpal adamantly refuted the allegations,
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contending that the encounter was consensual and ascribing ulterior motives to his accuser.
Amidst escalating controversy and conflicting narratives, the case became ensnared in a web of

conjecture and conjecture.

Despite facing intense public scrutiny and vilification, Tejpal maintained his innocence,
steadfastly denying the accusations levied against him. Following protracted legal proceedings,
Tejpal was acquitted of all charges due to insufficient evidence, a verdict greeted with relief by
Tejpal and his supporters who had steadfastly stood by him throughout the tumult.

The Tejpal vs State of Goa case underscored the complexities and challenges intrinsic to
adjudicating allegations of sexual assault. It underscored the indispensable nature of due
process and fair investigation in such cases and raised doubts about the credibility of
accusations under IPC Section 498A/BNSS Sec 85 & 86. The case also engendered a broader
conversation about gender equality and workplace safety, galvanizing calls for reform and

heightened accountability.

3. Suhaib Ilyasi Case (2000):

The Suhaib llyasi case of 2000 rattled the nation, prompting serious introspection on the
credibility of allegations under IPC Section 498A/BNSS Sec 85 & 86. Suhaib llyasi, the
renowned host of "India's Most Wanted," found himself accused of murdering his wife, Anju.
Initially deeming it a suicide, subsequent investigations hinted at foul play, leading to Anju's
family implicating llyasi under IPC Section 498A/BNSS Sec 85 & 86.

Yet, as the trial progressed, discrepancies surfaced in the prosecution’s narrative, casting doubt
on the veracity of their claims. Witnesses proffered conflicting testimonies, further obfuscating
the case. Despite enduring relentless media scrutiny and societal castigation, Ilyasi steadfastly

maintained his innocence, decrying the allegations as baseless and politically motivated.

Ultimately, llyasi was vindicated, acquitted of all charges due to lack of conclusive evidence.
The verdict offered a modicum of solace to llyasi and his supporters, underscoring the

imperative of due process and fair investigation in allegations of domestic violence.

The Suhaib Ilyasi case served as a cautionary tale, highlighting the perils of hasty judgment in

the absence of concrete evidence. It underscored the indispensable nature of due process and
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fair investigation in cases under IPC Section 498 A/BNSS Sec 85 & 86 and spurred broader

discussions on gender equity and the rights of the accused.

4. Shiney Ahuja Case (2009):

The Shiney Ahuja case of 2009 sent shockwaves through the Indian film fraternity, igniting a
nationwide conversation on consent and accountability. Ahuja, a prominent Bollywood actor,
faced allegations of raping his domestic help at his Mumbai residence, leading to his suspension
from the industry.

Ahuja vehemently refuted the allegations, asserting that the encounter was consensual.
However, as the case unfolded, conflicting testimonies surfaced, complicating legal
proceedings. The case spotlighted the challenges inherent in adjudicating cases of sexual assault

and elicited pertinent discussions on consent and power dynamics.

Despite enduring intense public scrutiny and condemnation, Ahuja steadfastly maintained his
innocence. Following a protracted legal battle, Ahuja was acquitted of all charges due to lack
of corroborative evidence, a verdict met with relief by Ahuja and his supporters.

The Shiney Ahuja case underscored the indispensability of due process and fair investigation
in allegations of sexual assault. It underscored the complexities intrinsic to adjudicating such
cases and raised doubts about the credibility of accusations made under IPC Section
498A/BNSS Sec 85 & 86. The case also catalyzed conversations on consent and accountability,

prompting calls for reform and heightened awareness on sexual violence.

5. Nisha Sharma Case (2003)

In one of the most widely discussed cases regarding the misuse of IPC Section 498 A/BNSS
Sec 85 & 86, Nisha Sharma's courageous stand against dowry-related harassment brought the
issue into the national spotlight in 2003. Her story shed light on the potential for abuse and
manipulation of legal provisions meant to safeguard women from dowry-related violence,

sparking a broader conversation about the need for reform in existing laws.

Nisha Sharma, a young woman from Noida, Uttar Pradesh, gained widespread attention when
she decided to call off her wedding just days before the ceremony. The reason? Her prospective

in-laws had presented her family with an extensive list of dowry demands, including cash,
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jewelry, and other expensive gifts, as conditions for the marriage. Despite her family's attempts
to negotiate and reason with the groom's family, the demands persisted, leaving Nisha and her

family feeling helpless and desperate.

In a bold move, Nisha chose to break off the engagement, an action that reverberated across
the country and drew the attention of the media. Overnight, she became a symbol of courage

and defiance against dowry-related abuse.

However, the aftermath of Nisha's decision led to a legal battle between her and her former
fiancé's family. In response to Nisha's allegations of dowry harassment and extortion, her
former fiancé's family filed a counter-complaint under IPC Section 498A/BNSS Sec 85 & 86,
accusing Nisha and her family of making false accusations and defaming them.

Nisha's case became a focal point for activists and advocacy groups working to address dowry-
related violence and promote gender equality in India. Her courage resonated with millions of

women who had experienced similar forms of abuse within their marriages.

As the legal proceedings unfolded, Nisha's case ignited a debate about the misuse and abuse of
IPC Section 498A/BNSS Sec 85 & 86. Critics of the law pointed to cases like Nisha's as
evidence of the need for greater safeguards and procedural reforms to prevent false accusations

and protect the rights of the accused.

Despite facing immense pressure and scrutiny, Nisha remained steadfast in her pursuit of
justice, refusing to back down in the face of intimidation and harassment. Her determination to
hold her former fiancé's family accountable served as a rallying cry for women's rights

advocates across the country.

In the end, Nisha emerged victorious, with the court ruling in her favor and dismissing the
counter-complaint filed against her. The verdict was celebrated as a landmark victory for
women's rights and a testament to the power of individual courage and collective action in the

fight against dowry-related violence and injustice.

Nisha Sharma's case serves as a reminder of the pervasive nature of dowry-related abuse and

the urgent need for systemic reforms to address gender-based violence in India. While her story
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inspired a nationwide movement for change, it also highlights the ongoing challenges faced by
women in their quest for justice and equality within society. Ground reality Ground realities
and statistics surrounding the misuse of IPC Section 498A/BNSS Sec 85 & 86 offer critical

insights into the prevalence and ramifications of false accusations in cases of alleged domestic
violence. While originally intended to safeguard women from dowry harassment and abuse
within marriage, the misuse of this provision has raised significant concerns and triggered calls

for reform.

1. Prevalence of False Cases:

Real-world data indicates a substantial number of cases filed under IPC Section 498 A/BNSS
Sec 85 & 86 are either false or exaggerated. Statistics from the National Crime Records Bureau
(NCRB) reveal that a notable percentage of cases registered under this provision end in
acquittals or withdrawals due to lack of substantive evidence. This suggests that a significant

portion of complaints may be motivated by malice or ulterior motives.

2. Impact on Accused Individuals and Families:

False accusations under IPC Section 498A/BNSS Sec 85 & 86 can inflict severe consequences
on the accused individuals and their families. Many, particularly men and their relatives, report
facing societal ostracism, loss of job opportunities, financial ruin, and even mental health
challenges as a result of being falsely implicated. The stigma associated with being labeled as

an abuser or harasser can inflict lasting damage to reputations.

3. Burden on Legal System:

The rampant misuse of IPC Section 498 A/BNSS Sec 85 & 86 places a substantial burden on
the legal system. Courts are inundated with numerous cases, many lacking merit and filed with
the intent to harass the accused rather than pursue justice. This backlog congests judicial

processes, leading to delays in resolving genuine cases.

4. Need for Gender-Neutral Laws:

Critics argue that the biased nature of IPC Section 498A/BNSS Sec 85 & 86, which presumes
guilt upon mere accusation, undermines principles of justice and equity. There is a growing
demand for the enactment of gender-neutral laws that uphold the rights of both men and women,

ensuring the legal system is not exploited for personal vendettas.

Page | 34


http://www.ijlra.com/

www.ijlra.com
Volume Il Issue 7| Sep 2024 ISSN: 2582-6433

5. Awareness and Sensitization:

Addressing the misuse of IPC Section 498A/BNSS Sec 85 & 86 necessitates legal reforms
alongside societal awareness and sensitization efforts. Educating the public on the importance
of due process, the repercussions of false accusations, and alternative dispute resolution
mechanisms can help deter frivolous complaints and promote a fairer approach to tackling

domestic violence.

6. Role of Support Systems:

Support systems, including counseling services, legal aid, and mediation mechanisms, play a
pivotal role in assisting victims of domestic violence and those falsely accused under IPC
Section 498A/BNSS Sec 85 & 86. Access to these resources can mitigate the trauma
experienced by genuine victims while providing recourse for individuals wrongly implicated in

such cases.

CHAPTER 4: SOCIO-ECONOMIC IMPACT
The misuse of IPC Section 498 A/BNSS Sections 85 & 86, often described as a form of legal

terrorism, has significant socio-economic repercussions, deeply affecting individuals, families,
and societal dynamics. This abuse not only challenges the foundations of justice and fairness
but also amplifies existing inequalities and reinforces negative stereotypes. To fully grasp the
socio-economic impact of this misuse, it is essential to explore its effects across various societal

aspects.

1. Financial Devastation and Economic Instability:

False allegations under IPC Section 498A/BNSS Sections 85 & 86 can result in severe financial
strain for the accused and their families. The costs associated with legal

proceedings, including attorney fees, court costs, and other related expenses, can drive
families into poverty and economic instability. Additionally, loss of job opportunities and

damage to one’s reputation further exacerbate the financial burden.

2. Impact on Employment and Livelihoods:
Those accused, particularly men, often face difficulties in maintaining their livelihoods and
securing employment after being falsely implicated under IPC Section 498A/BNSS Sections

85 & 86. Employers may be reluctant to hire individuals involved in legal disputes due to
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concerns over reputational risk or potential legal liabilities, leading to economic and social

exclusion.

3. Social Stigma and Exclusion:

The stigma attached to false accusations under IPC Section 498A/BNSS Sections 85 & 86 can
result in social ostracization, leaving the accused and their families isolated from their
communities. This discrimination leads to challenges in accessing social support networks and

services, further compounding the social and emotional toll.

4. Psychological Impact and Mental Health:

Navigating the legal system and dealing with public scrutiny can take a significant
psychological toll on the accused and their families. The stress of defending against false
accusations can lead to anxiety, depression, and other mental health issues, adding to the trauma

experienced.

5. Erosion of Trust in Institutions:

The misuse of IPC Section 498A/BNSS Sections 85 & 86 undermines public confidence in the
justice system and law enforcement. Innocent individuals subjected to legal harassment may
lose faith in the impartiality of the judicial system, leading to disillusionment and reluctance to
seek help in genuine cases of domestic violence.

6. Impact on Gender Relations and Family Dynamics:
Misuse of these legal provisions can strain gender relations and disrupt family harmony,
fostering mistrust and animosity. False accusations can create deep divisions within families,

leading to communication breakdowns and exacerbating existing tensions.

7. Resource Diversion and Opportunity Costs:

The resources spent on legal defense in false accusation cases represent a significant
opportunity cost, diverting time, money, and energy away from productive activities such as
education, healthcare, and economic development, thereby hindering overall socio-economic

progress.

The misuse of IPC Section 498A/BNSS Sections 85 & 86 as a tool of legal terrorism carries

extensive socio-economic implications, affecting various aspects of society. Comprehensive
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reforms are needed to safeguard the rights of the accused, promote gender equality, and restore
trust in the justice system to mitigate the socio-economic impact of such legal misuse. Effect
on Families and Relationships

The misuse of IPC Section 498A/BNSS Sections 85 & 86, often labeled as legal terrorism, has
far-reaching effects on families and relationships. False accusations under these sections not
only disrupt family harmony but also damage trust, escalate conflicts, and inflict emotional
trauma. Understanding these effects requires a close examination of how false accusations

impact individuals, interpersonal dynamics, and family structures.

1. Strain on Marital Relationships:

False accusations under IPC Section 498A/BNSS Sections 85 & 86 can significantly strain
marital relationships. The accused and their spouses may experience a breakdown in trust and
communication, leading to suspicion, resentment, and potentially irreversible damage to the

marital bond.

2. Erosion of Trust and Intimacy:

False accusations create a deep sense of betrayal, eroding trust and intimacy within marriages.
The accused may feel betrayed by their spouse's decision to involve legal authorities, while the
accusing spouse may struggle with doubts about the accusations’ validity. This erosion of trust

can destroy emotional connections and create barriers to reconciliation.

3. Psychological Impact on Family Members:

False accusations cause psychological trauma not just to the accused but also to their family
members, including spouses, children, and extended relatives. The stress of legal battles and
public scrutiny can lead to anxiety, depression, and PTSD, with children especially vulnerable

to emotional distress.

4. Disruption of Parent-Child Relationships:

False accusations can severely disrupt parent-child relationships, creating rifts between the
accused parent and their children. The accused may struggle to maintain authority and
credibility, while children may feel confused and resentful, leading to long-term emotional

consequences.

5. Social Stigma and Isolation:
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Families affected by false accusations often face social stigma and isolation from their
communities. Friends, neighbors, and extended family members may distance themselves,

exacerbating feelings of shame and embarrassment, further isolating the affected family.

6. Financial Strain and Economic Instability:
Legal battles stemming from false accusations place significant financial strain on families,
with legal fees and court costs depleting family resources and pushing them into debt. This

economic hardship intensifies emotional distress and strains familial relationships.

7. Intergenerational Impact:

False accusations can have lasting effects on families, influencing attitudes and dynamics across
generations. Children may internalize negative stereotypes and develop mistrust, perpetuating
cycles of dysfunction within the family.

8. Impact on Extended Family Relationships:
False accusations can cause divisions within extended families, leading to estrangement and
weakened support networks. Relatives may take sides, exacerbating conflicts and further

fragmenting the family unit.

The effects of false accusations under IPC Section 498A/BNSS Sections 85 & 86 extend beyond
the immediate parties involved, leaving lasting damage to family relationships and emotional
well-being. Addressing these issues requires a holistic approach that supports affected
individuals and families, promotes reconciliation, and addresses the systemic issues leading to

the misuse of legal provisions.

Economic Consequences

The economic repercussions of the misuse of IPC Section 498 A/BNSS Sections 85 & 86, often
described as legal terrorism, are extensive and multifaceted, affecting individuals, families, and
the broader economy. False accusations under these provisions impose financial burdens on the
accused and lead to wider economic consequences, including reduced productivity, strain on
social welfare systems, and obstacles to economic growth. A thorough examination of these

economic impacts reveals the effects on various stakeholders and sectors.

1. Financial Burden on Accused Individuals and Families:
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False accusations under IPC Section 498A/BNSS Sections 85 & 86 can impose significant
financial strain on the accused and their families. The costs of legal defense, including attorney
fees and court expenses, can deplete savings and assets. Additionally, the loss of employment
opportunities and income due to reputational harm further exacerbates financial difficulties,

potentially pushing families into poverty.

2. Loss of Productivity and Workforce Participation:

Accused individuals may face career disruptions due to false accusations, impacting their
productivity and participation in the workforce. Employers may be hesitant to hire or retain
individuals involved in legal disputes, leading to a loss of economic contribution and a negative

impact on overall economic output.

3. Reduced Investment and Entrepreneurial Activity:
The uncertainty and financial instability caused by false accusations can discourage individuals
from pursuing entrepreneurial ventures or making long-term investments. The reluctance to

take risks or commit resources can hamper economic growth, innovation, and job creation.

4. Impact on Family Finances and Household Budgets:

Families affected by false accusations experience disruptions in their financial planning and
household budgets. Legal expenses and loss of income force families to prioritize basic needs
over discretionary spending, leading to a diminished quality of life and increased vulnerability

to economic shocks.

5. Ripple Effect on Consumer Spending:
The economic strain on families dealing with false accusations can lead to reduced consumer
spending, affecting demand for goods and services. This decline in consumer activity can have

a broader impact on businesses and industries, leading to job losses and economic downturns.

6. Strain on Social Welfare Systems:

False accusations under IPC Section 498A/BNSS Sections 85 & 86 place additional strain on
social welfare systems, including legal aid and victim support services. The increased demand
for these services can overwhelm resources, leading to delays and reduced effectiveness in

providing assistance.
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7. Legal Costs and Judicial Burden:

The legal costs associated with false accusations add to the burden on the judicial system and
public finances. The resources spent on these cases could be redirected to other critical areas,
such as infrastructure and public services. The backlog of cases also hinders the efficiency of

the justice system, eroding public trust.

8. Long-Term Economic Impact:

The long-term economic impact of false accusations includes damage to individuals' earning
potential and career prospects, limiting their socio-economic mobility. This loss of human
capital represents a significant opportunity cost, affecting not only the individuals involved but

also society as a whole.

The economic consequences of the misuse of IPC Section 498A/BNSS Sections 85 & 86 are
far-reaching and profound, impacting individuals, families, and the economy. Comprehensive
reforms are necessary to protect the rights of the accused, promote fairness in the legal system,
and mitigate the economic fallout of false accusations. Through such efforts, society can ensure

justice, equality, and economic prosperity for all.

CHAPTER 5: FACTORS CONTRIBUTING TO MISUSE
The misuse of legal provisions, particularly IPC Section 498A and BNSS Sections 85 & 86, has

been a subject of considerable debate in India. While these laws were enacted with the intent
to protect vulnerable individuals, especially women, from domestic violence and abuse, their
exploitation for personal gain has led to significant socio-economic and legal challenges.
Understanding the factors that contribute to the misuse of these provisions is essential for
addressing the root causes and ensuring that the laws serve their intended purpose without

leading to unintended harm.

1. Gender Bias and Societal Expectations

One of the primary factors contributing to the misuse of IPC Section 498A and BNSS Sections
85 & 86 is the deeply ingrained gender bias within Indian society.

Traditionally, women have been viewed as the more vulnerable and dependent gender, which
has influenced the creation of laws that are heavily skewed in their favor. While this approach
aims to empower women and protect them from abuse, it has inadvertently led to a situation

where men are often presumed guilty without sufficient evidence. This gender bias, coupled
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with societal expectations of women as the "weaker" sex, encourages some women to misuse

these provisions to settle personal scores or gain leverage in marital disputes.

2. Lack of Legal Safeguards for the Accused

Another significant factor is the lack of adequate legal safeguards for those accused under these
sections. The provisions of IPC Section 498A and BNSS Sections 85 & 86 are non-bailable and
cognizable, meaning that the accused can be arrested without a warrant and denied bail. This
can be particularly damaging for the accused, especially in cases where the accusations are
false. The absence of stringent checks before initiating legal action under these sections makes
it easier for individuals to misuse the law, knowing that the accused will face immediate and

severe consequences, regardless of their innocence.

3. Influence of Legal Counsel

Legal counsel also plays a crucial role in the misuse of these provisions. In some cases, lawyers
may advise their clients to file false or exaggerated claims under IPC Section 498A or BNSS
Sections 85 & 86 to gain an upper hand in legal disputes, particularly in divorce or custody
cases. This advice often stems from the belief that the legal system is more likely to favor the
complainant in such cases, leading to a higher likelihood of a favorable outcome for the client.
The influence of legal counsel, therefore, can contribute significantly to the misuse of these
laws, as individuals may be encouraged to pursue legal action even when there is no genuine

case of abuse.

4. Economic Motives

Economic factors also play a significant role in the misuse of these legal provisions. In many
cases, false allegations are made with the intent to extract financial settlements from the
accused. This can include demands for alimony, maintenance, or a larger share of marital
property. The threat of legal action under IPC Section 498A or BNSS Sections 85 & 86 can be
a powerful tool in coercing the accused into agreeing to such demands, as they may prefer to
avoid the stigma and financial burden associated with prolonged legal battles. The potential for

financial gain, therefore, is a strong motivator for the misuse of these laws.

5. Social Stigma and Pressure

Social stigma and pressure can also contribute to the misuse of IPC Section 498A and BNSS
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Sections 85 & 86. In many cases, families and communities may pressure women to file cases
against their husbands or in-laws, even in the absence of genuine abuse, to protect their
reputation or gain social sympathy. The fear of social ostracization or the desire to portray
oneself as a victim can lead individuals to misuse these legal provisions. Moreover, the stigma
associated with being a victim of domestic violence can sometimes compel women to file false

cases to avoid scrutiny or judgment from society.

6. Weaknesses in the Legal System

The inefficiencies and weaknesses within the legal system itself also contribute to the misuse
of these laws. The slow pace of the judicial process, coupled with the high burden of proof
required to disprove false allegations, often works against the accused. In many cases, the legal
proceedings can drag on for years, causing significant emotional, financial, and social strain on
the accused. The prospect of prolonged legal battles can discourage the accused from pursuing
justice, leading to an increased likelihood of settling cases out of court, even when they are
innocent. This systemic weakness creates an environment where the misuse of IPC Section
498A and BNSS Sections 85 & 86 can thrive.

7. Lack of Awareness and Education

A lack of awareness and education about the legal provisions and their implications can also
contribute to their misuse. Many individuals, particularly in rural or less-educated
communities, may not fully understand the consequences of filing false allegations under IPC
Section 498A or BNSS Sections 85 & 86. They may be unaware of the legal recourse available
to the accused or the potential for counter-cases of defamation or perjury. This lack of
awareness can lead to the misuse of these laws, as individuals may believe that they can file

false claims without facing any repercussions.

8. Influence of Media and Popular Culture

The portrayal of domestic violence and legal disputes in the media and popular culture can also
contribute to the misuse of these legal provisions. Sensationalized media coverage of high-
profile cases involving IPC Section 498A or BNSS Sections 85 & 86 can create a perception
that the legal system is always in favor of the complainant, leading to a belief that filing a case
under these sections is a surefire way to gain sympathy and support. Moreover, the glorification

of "victimhood™ in popular culture can encourage individuals to misuse these laws to gain
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social or public sympathy.

9. Revenge and Malicious Intent

Personal vendettas and malicious intent are also significant factors in the misuse of IPC Section
498A and BNSS Sections 85 & 86. In some cases, individuals may file false allegations out of
spite or revenge, particularly in situations involving marital discord, infidelity, or family
disputes. The legal provisions under these sections can be weaponized to inflict harm on the
accused, even when there is no genuine case of abuse. The ease with which these laws can be
misused for malicious purposes underscores the need for stricter legal safeguards and a more

balanced approach to addressing domestic violence.

10. Lack of Alternative Dispute Resolution Mechanisms

The absence of effective alternative dispute resolution mechanisms is another factor that
contributes to the misuse of these legal provisions. In many cases, disputes that could be
resolved through mediation or counseling are instead escalated to the legal system, where the
misuse of IPC Section 498A or BNSS Sections 85 & 86 becomes more likely. The lack of
accessible and affordable alternative dispute resolution options means that individuals may feel

compelled to resort to legal action, even when it is not the most appropriate course of action.

The misuse of IPC Section 498A and BNSS Sections 85 & 86 is a complex issue with multiple
contributing factors. Gender bias, legal inefficiencies, economic motives, social pressure, and
personal vendettas all play a role in the exploitation of these laws. Addressing the misuse
requires a multifaceted approach that includes legal reforms, increased awareness, better
alternative dispute resolution mechanisms, and a more balanced and fair application of the law.
Only by tackling these underlying factors can the misuse of these provisions be effectively
curtailed, ensuring that they serve their intended purpose of protecting the vulnerable without

causing undue harm to the innocent.

Cultural and Social Dynamics:
The misuse of legal provisions like IPC Section 498A and BNSS Sections 85 & 86 has sparked

considerable debate and concern in India. While these laws were designed to protect

individuals, particularly women, from domestic violence and harassment, there have been

increasing instances of their exploitation. A significant factor contributing to this misuse lies
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within the cultural and social dynamics of Indian society. These dynamics shape attitudes,
behaviors, and the legal system's interpretation of these provisions, often leading to unintended

consequences that undermine the original intent of the laws.

1. Patriarchal Norms and Gender Expectations

Indian society has long been influenced by patriarchal norms that dictate the roles and
expectations of men and women. Traditionally, women have been expected to be subservient,
nurturing, and dependent on their male counterparts, particularly within the family structure.
These gendered expectations have historically placed women in a vulnerable position,
necessitating legal protections like IPC Section 498A and BNSS Sections 85 & 86. However,

these same patriarchal norms can also contribute to the misuse of these provisions.

In a society where women are often perceived as victims and men as aggressors, there is a
tendency to view women’s claims of harassment or violence with less skepticism. This cultural
bias can lead to situations where allegations made under Section 498A or BNSS Sections 85 &
86 are taken at face value, without thorough investigation. The presumption of guilt towards
men and the automatic victimhood of women, rooted in patriarchal thinking, creates an
environment where these laws can be weaponized, sometimes for purposes other than their

intended use.

2. Family Honor and Social Reputation

Family honor and social reputation play a crucial role in the cultural fabric of Indian society.
The concept of "izzat" or honor often dictates the actions of individuals and families,
particularly in matters related to marriage and domestic life. In cases where marital disputes
arise, the fear of losing social standing or bringing dishonor to the family can lead to the misuse
of legal provisions like Section 498A or BNSS Sections 85 & 86.

In some instances, families may encourage women to file cases under these sections not because
of genuine abuse but to protect their honor or to exert pressure on the husband and his family.
The stigma associated with domestic disputes and the desire to maintain a clean social image

can drive individuals to misuse these laws as a means of retaliation or coercion.

This cultural emphasis on family honor often complicates the legal process, making it difficult

to distinguish between genuine cases of abuse and those motivated by other factors.
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3. Marriage as a Social Institution

Marriage in India is not just a union between two individuals; it is a social institution deeply
embedded in cultural and religious practices. The sanctity of marriage and the expectations
surrounding it often lead to conflicts, especially when there is a mismatch between the
traditional roles expected of spouses and their actual behavior. In such a context, Section 498A

and BNSS Sections 85 & 86 can become tools in marital power struggles.

Cultural expectations often pressure women to conform to certain roles within the marriage,
such as obedience, loyalty, and domesticity. When these expectations are not met, conflicts can
arise, and these legal provisions may be misused as a means of exerting control or punishing
the other party. The misuse is further fueled by the societal expectation that women, when
wronged, should seek justice through legal means, sometimes even when the dispute could be

resolved through communication or counseling.

4. Influence of Extended Family

The role of the extended family in Indian marriages is another significant cultural dynamic that
impacts the misuse of Section 498A and BNSS Sections 85 & 86. In many cases, disputes
between a husband and wife do not remain confined to the couple but involve parents, siblings,
and other relatives. These extended family members often have a vested interest in the outcome

of the dispute and may encourage the misuse of legal provisions to gain an advantage.

For instance, if a wife is unhappy with the way she is treated by her in-laws, she may be
encouraged by her own family to file a case under Section 498A, not only against her husband
but also against his parents and siblings. This is particularly common in joint family systems,
where multiple family members are involved in the household dynamics. The involvement of
extended family members can escalate conflicts and lead to the misuse of legal provisions as a

means of settling scores or asserting dominance.

5. Social Stigma and Victimhood

The social stigma associated with being a victim of domestic violence or harassment plays a
dual role in the misuse of these legal provisions. On one hand, it discourages genuine victims
from coming forward, fearing social ostracization and judgment. On the other hand, it can also

encourage the misuse of these laws by individuals seeking to portray themselves as victims in
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order to gain social sympathy or manipulate the legal system.

In a society where being labeled a victim can garner significant support and protection, there
IS a temptation to misuse these laws to achieve personal or familial goals. This is compounded
by the fact that once a woman files a complaint under Section 498A or BNSS Sections 85 &
86, she is often immediately perceived as a victim, while the accused is viewed with suspicion,
regardless of the actual circumstances. This social dynamic creates an environment where the
misuse of these provisions can occur with relative ease, as the fear of social repercussions for

the accused can lead to hasty legal actions without proper investigation.

6. Urbanization and Changing Social Norms

As Indian society undergoes rapid urbanization and modernization, traditional social norms are
being challenged and redefined. This transition is creating new dynamics in marriages and
family structures, leading to increased instances of conflict. In urban settings, where nuclear
families are becoming more common, the support systems that once helped mediate marital
disputes are weakening. This shift has led to a greater reliance on legal recourse to resolve
conflicts, sometimes resulting in the misuse of legal provisions like Section 498A and BNSS
Sections 85 & 86.

In cities, where the anonymity and fast pace of life often lead to a breakdown in community
ties, individuals may feel more empowered to misuse these laws without fear of social
repercussions. The changing social norms, where women are increasingly assertive and
independent, also play a role in the misuse of these provisions, as traditional roles and
expectations are no longer applicable, leading to conflicts that are resolved through legal rather

than social means.

7. Impact of Media and Popular Culture

The portrayal of domestic violence, marital conflicts, and legal disputes in the media and
popular culture also influences the misuse of Section 498A and BNSS Sections 85 & 86.
Sensationalized media coverage of high-profile cases and the dramatization of such issues in

television shows and movies can shape public perception and influence behavior.

When the media portrays women who file cases under these sections as brave and righteous, it

can encourage others to do the same, even in situations where the allegations may be
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exaggerated or false. The narrative of victimhood promoted by popular culture can also lead to
the misuse of these laws, as individuals may seek to emulate the portrayals they see in the

media, believing that it will lead to social approval or legal success.

8. Role of Legal and Social Activism

Legal and social activism has played a crucial role in raising awareness about women’s rights
and the need for legal protections like Section 498A and BNSS Sections 85 & 86. However, in
some cases, activism can also contribute to the misuse of these provisions. Activists and NGOs,
while well-intentioned, may sometimes encourage women to pursue legal action even in cases

where other forms of conflict resolution might be more appropriate.

The focus on empowering women and protecting them from domestic violence can lead to an
overemphasis on legal recourse, sometimes at the expense of fairness and justice for all parties
involved. Activists, driven by a genuine desire to help women, may inadvertently contribute to
the misuse of these laws by promoting a narrative that encourages legal action without sufficient
consideration of the broader context.

The cultural and social dynamics of Indian society play a significant role in the misuse of IPC
Section 498A and BNSS Sections 85 & 86. Patriarchal norms, the importance of family honor,
marriage as a social institution, the influence of extended family, social stigma, urbanization,
media portrayals, and legal activism all contribute to an environment where these legal
provisions can be exploited. Addressing the misuse of these laws requires a nuanced
understanding of these dynamics and a balanced approach that protects genuine victims while
preventing the exploitation of legal protections for personal gain. Only by acknowledging and
addressing these cultural and social factors can the misuse of these important legal provisions

be effectively curtailed. Legal Loopholes:

Legal loopholes, frequently exploited by individuals for various purposes, including the misuse
of IPC Section 498A/BNSS Sec 85 & 86, represent gaps or deficiencies in the legal framework
that allow for unintended consequences or abuse of the law. Understanding these loopholes
necessitates a thorough examination of legislative language, judicial interpretations, and
procedural mechanisms shaping the implementation of legal provisions. From ambiguities in
wording to loopholes in enforcement, several factors contribute to the existence and

exploitation of legal loopholes, undermining the integrity and effectiveness of the legal system.
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Legal provisions, including IPC Section 498A/BNSS Sec 85 & 86, may contain ambiguities or
vague language that leave room for interpretation and exploitation. Unclear wording can create
uncertainty about the law's scope and application, resulting in inconsistent enforcement and
differing outcomes in legal proceedings. For instance, terms like "cruelty” or "harassment” in
IPC Section 498A/BNSS Sec 85 & 86 may be interpreted differently by stakeholders, leading

to varied understandings of what constitutes an offense.

Legal loopholes may arise due to the lack of specificity or clarity in defining key terms and
concepts within legislative texts. Without clear definitions, individuals may exploit loopholes
by engaging in behaviors technically outside the law's scope or by using creative interpretations
to circumvent legal restrictions. For example, the absence of precise criteria for defining
"cruelty”" under IPC Section 498A/BNSS Sec 85 & 86 can create opportunities for subjective

interpretations and abuse.

Procedural deficiencies within the legal system, such as delays in case processing and
inadequate oversight mechanisms, can create opportunities for exploiting legal loopholes.
Lengthy court proceedings, administrative bottlenecks, and inefficiencies in investigations may
allow perpetrators to manipulate the system, prolonging legal battles and evading
accountability. Moreover, procedural loopholes like lax evidentiary standards or lenient bail
conditions can enable misuse of provisions like IPC Section 498A/BNSS Sec 85 & 86.

Inconsistent judicial interpretations of legal provisions contribute to the proliferation of legal
loopholes, creating uncertainty and unpredictability in the law's application. Divergent rulings
on similar cases may result in conflicting precedents, undermining the coherence and
effectiveness of the legal system. Variations in judicial interpretations of IPC Section
498A/BNSS Sec 85 & 86 may lead to disparities in treatment of accused individuals, depending

on jurisdiction and judicial disposition.

Overburdened legal systems, characterized by high caseloads, understaffing, and resource
constraints, are susceptible to exploitation of legal loopholes. Limited capacity to adjudicate
cases may incentivize parties to engage in legal maneuvers or delay tactics, exploiting
procedural gaps. Additionally, overwhelmed law enforcement agencies may prioritize cases

based on urgency or political considerations, allowing perpetrators to evade accountability.
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The absence of robust accountability mechanisms and oversight within the legal system
contributes to the persistence of legal loopholes. Without effective checks and balances,
individuals, including law enforcement officials and judicial officers, may act with impunity,
exploiting loopholes for personal gain or political motives. Inadequate monitoring of legal
provisions like IPC Section 498A/BNSS Sec 85 & 86 impedes efforts to identify and address

systemic flaws.

Complex legal procedures create barriers to accessing justice and understanding one's rights,
facilitating exploitation of legal loopholes. Individuals with limited legal literacy or resources
may struggle to navigate the system, making them vulnerable to manipulation. Complex
procedural requirements and documentation may deter victims of domestic violence from

seeking redress, perpetuating impunity for perpetrators.

Inadequate remedies for victims of legal abuse exacerbate the impact of legal loopholes on
vulnerable populations. Without effective recourse, individuals wrongfully accused under
provisions like IPC Section 498 A/BNSS Sec 85 & 86 may suffer harm to their reputation and
livelihood. The absence of compensation further compounds the injustice faced by victims of

legal exploitation.

Legal loopholes within the legal framework pose significant challenges to the integrity and
effectiveness of the justice system. Addressing these loopholes requires comprehensive
reforms aimed at clarifying legislative language, enhancing procedural safeguards,
strengthening oversight mechanisms, and promoting greater accountability. By closing
loopholes and ensuring equitable access to justice, societies can uphold the rule of law and

protect the rights of all individuals, fostering trust in the legal system.

CHAPTER 6: CONSEQUENCES & COUNTERMEASURES

Emotional Toll

The emotional toll on individuals falsely accused under provisions like IPC Section
498A/BNSS Sec 85 & 86 can be profound and enduring, often inflicting irreparable damage to
their mental and emotional well-being. Being falsely accused of domestic violence, a serious
offense with severe legal consequences, can lead to a range of emotional responses and

psychological distress, compounded by the stigma and social ostracism associated with such
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allegations.

Upon being falsely accused of domestic violence, individuals often experience shock and
disbelief, struggling to comprehend how they could be implicated in such serious allegations.
The sudden and unexpected nature of the accusation can shatter their sense of security and trust

in their relationships, leaving them reeling from the accusation's implications.

Anger and frustration are common emotional responses among falsely accused individuals,
stemming from a sense of injustice and betrayal. The realization that they are being unjustly
targeted and subjected to legal proceedings can evoke intense feelings of anger towards the

accuser and the legal system that facilitates such accusations.

False accusations of domestic violence can instill profound fear and anxiety in the accused,
particularly due to the potential consequences, including arrest, imprisonment, and damage to
reputation. Fear of the unknown, uncertainty about the legal process, and the looming threat of
incarceration can exacerbate anxiety and trigger feelings of helplessness and vulnerability.

The stigma and social stigma attached to accusations of domestic violence can inflict deep
shame and humiliation on the accused, impacting their sense of self-worth and identity. Being
labeled as an abuser can lead to social ostracism, strained relationships with family and friends,

and reputational damage, exacerbating feelings of isolation and alienation.

Falsely accused individuals may experience profound grief and loss, mourning the loss of their
reputation, livelihood, and relationships. The emotional toll of being unjustly accused can
manifest as feelings of grief over the loss of trust, stability, and the life they once knew, further

complicating their ability to cope with the situation.

The prolonged stress and trauma of false accusations can precipitate depression and despair,
leading to feelings of hopelessness, worthlessness, and suicidal ideation. The cumulative impact
of legal battles, social isolation, and emotional turmoil can erode the accused's mental health

and undermine their ability to function in daily life.

False accusations can breed deep-seated distrust and mistrust towards others, including family

members, friends, and even the legal system itself. The betrayal of trust by the accuser and
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perceived failures of the legal system to protect the innocent can leave the accused feeling

disillusioned and wary of forming new relationships or seeking help.

Despite the emotional devastation caused by false accusations, many individuals demonstrate
remarkable resilience and perseverance in coping with the ordeal.

Seeking support from trusted loved ones, engaging in therapy or support groups, and
maintaining a sense of purpose and hope can help mitigate the emotional toll and facilitate

healing and recovery.

The emotional toll on individuals falsely accused under provisions like IPC Section
498A/BNSS Sec 85 & 86 is profound and multifaceted, encompassing a range of psychological
responses and challenges. Addressing the emotional needs of falsely accused individuals
requires a comprehensive approach that acknowledges the unique vulnerabilities and
experiences of each individual and provides tailored support and resources to facilitate healing
and resilience. By recognizing the human cost of false accusations and offering compassionate
support, societies can uphold principles of justice, fairness, and dignity for all individuals,

regardless of their legal status.

Judicial Response and Reform
The response of the judiciary to the misuse of IPC Section 498 A/BNSS Sec 85 & 86 and the

subsequent legal reforms demonstrate a concerted effort to address the complexities

surrounding allegations of domestic violence. Within the judicial system, courts play a crucial
role in interpreting and applying the law, resolving disputes, and safeguarding the rights of all
involved parties. In light of concerns regarding the misuse of IPC Section 498 A/BNSS Sec 85
& 86, judicial authorities have implemented various measures aimed at promoting fairness,

justice, and accountability.

Courts have increasingly emphasized the need for heightened scrutiny and sensitivity in cases
involving allegations of domestic violence. Judicial authorities undergo training and
sensitization programs to better understand the dynamics of domestic violence, recognize signs
of abuse, and ensure that legal proceedings are conducted in a manner that respects the rights
and dignity of all parties.

To prevent arbitrary arrests and protect individual rights, courts have issued guidelines
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regarding arrest and bail procedures in cases under IPC Section 498 A/BNSS Sec 85 & 86. These
guidelines aim to balance the need to protect victims of domestic violence with the imperative
to prevent the misuse of legal provisions for malicious purposes.

Judges are encouraged to conduct thorough investigations, gather corroborative evidence, and
exercise discretion in ordering arrests or granting bail, taking into account the specific

circumstances of each case.

Recognizing the potential benefits of mediation and alternative dispute resolution mechanisms,
courts have encouraged parties to explore non-adversarial methods of conflict resolution.
Mediation centers and family courts facilitate constructive dialogue, negotiation, and
settlement between disputing parties, offering a more collaborative approach to resolving
disputes related to domestic violence.

In response to concerns about the safety and well-being of victims, courts have implemented
various measures to enhance victim protection and support. These measures include issuing
protection orders, restraining orders, and injunctions to prevent further harm or harassment, as

well as providing access to shelter, counseling, and legal assistance.

To expedite the adjudication of cases related to domestic violence and reduce case backlog,
courts have established fast-track courts and specialized benches dedicated to hearing such
matters. These courts prioritize the timely resolution of cases, streamline procedural

requirements, and employ case management techniques to ensure efficient disposition of cases.

Judicial precedents and legal interpretations play a critical role in shaping the application and
interpretation of IPC Section 498A/BNSS Sec 85 & 86 and related legal provisions. Through
landmark decisions and nuanced legal interpretations, courts refine the contours of the law,

balancing competing interests and evolving societal norms.

Courts engage in community outreach and awareness campaigns to educate the public about
legal rights, remedies, and support services available to victims of domestic violence. By
fostering a culture of accountability and advocacy, courts challenge societal attitudes and
behaviors that perpetuate gender-based violence and discrimination.

Judicial authorities advocate for legislative reforms and policy initiatives aimed at addressing
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systemic issues related to domestic violence and enhancing legal protections for victims. By
leveraging their institutional authority and expertise, courts influence legislative agendas and
shape public policies to better respond to the needs of survivors and combat the root causes of

domestic violence.

The response of the judiciary to the misuse of IPC Section 498 A/BNSS Sec 85 & 86 reflects a
multifaceted approach aimed at promoting fairness, accountability, and victim protection
within the legal system. Through judicial scrutiny, procedural reforms, victim-centric measures,
and community engagement, courts contribute to broader efforts to prevent and address gender-

based violence, fostering a society that values dignity, equality, and justice for all.

Leqislative Amendments :

Legislative amendments play a crucial role in addressing concerns and shortcomings within the
legal framework governing domestic violence, including provisions like IPC Section
498A/BNSS Sec 85 & 86. Over time, legislative bodies have undertaken reforms aimed at
enhancing the effectiveness, fairness, and accountability of laws related to domestic violence.
These amendments reflect evolving societal attitudes, changing legal standards, and the
recognition of the need to provide better protection and support to victims, while also ensuring

due process and safeguarding the rights of the accused.

One significant area of legislative reform involves clarifying and refining the language of legal
provisions, such as IPC Section 498A/BNSS Sec 85 & 86, to prevent misuse and ensure more
precise application. Ambiguities or vagueness in legislative language can create loopholes that
may be exploited by individuals for malicious purposes. By introducing clearer definitions,
delineating specific elements of offenses, and incorporating safeguards against false
accusations, legislative amendments aim to promote greater clarity and consistency in the

interpretation and enforcement of laws related to domestic violence.

Another focus of legislative amendments is to introduce procedural safeguards and checks to
prevent the arbitrary or abusive application of legal provisions. For instance, reforms may
mandate the recording of detailed evidence before initiating legal proceedings under IPC
Section 498A/BNSS Sec 85 & 86, ensuring that accusations are based on substantive grounds
rather than mere allegations. Additionally, amendments may require the involvement of trained

counselors or mediators to facilitate dispute resolution and prevent unnecessary escalation of
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conflicts.

Legislative amendments also seek to address the issue of false or malicious complaints by
introducing penalties for filing frivolous or fabricated allegations of domestic violence. By
imposing consequences for misuse of legal provisions, such as fines or sanctions, lawmakers
aim to deter individuals from weaponizing the law for personal vendettas or ulterior motives.
Moreover, legislative reforms may provide avenues for the speedy disposal of cases involving
false accusations, thereby reducing the burden on the legal system and preventing undue

hardship on innocent individuals.

In response to concerns about the impact of legal proceedings on families and relationships,
legislative amendments may prioritize reconciliation and rehabilitation measures alongside
punitive measures. Alternative dispute resolution mechanisms, such as mediation and
counseling services, may be incorporated into the legal framework to promote amicable
resolutions and address underlying issues contributing to domestic conflict. By offering support
and guidance to affected parties, legislative reforms aim to mitigate the adverse consequences

of domestic violence and facilitate healing and restoration within families.

Legislative amendments may incorporate provisions aimed at promoting gender equality and
addressing systemic inequalities that contribute to domestic violence. By recognizing the
intersectionality of gender-based violence with other forms of discrimination, such as caste,
class, or ethnicity, lawmakers can adopt a more inclusive and intersectional approach to
combating domestic violence. Legislative reforms may include measures to address structural
barriers faced by marginalized communities, enhance access to justice for vulnerable

populations, and promote social empowerment and economic independence among survivors.

In addition to substantive changes to legal provisions, legislative amendments may also focus
on enhancing institutional mechanisms for the prevention and redressal of domestic violence.
This may involve strengthening law enforcement agencies, providing specialized training to
legal professionals, and establishing dedicated support services for victims. By investing in
capacity-building and infrastructure development, lawmakers aim to improve the
responsiveness and effectiveness of the legal system in addressing domestic violence and

ensuring access to justice for all individuals.
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Moreover, legislative amendments may be informed by international human rights standards
and best practices in the field of gender-based violence prevention. By aligning domestic
legislation with international conventions and treaties, lawmakers demonstrate a commitment
to upholding universal human rights principles and addressing global challenges such as
domestic violence. Legislative reforms may incorporate provisions for international
cooperation and collaboration in combating transnational forms of domestic violence, thereby

enhancing the effectiveness of domestic legal frameworks.

Legislative amendments represent a critical tool for addressing the complex and multifaceted
issue of domestic violence and ensuring the protection of rights and dignity for all individuals.
By introducing reforms that clarify legal provisions, enhance procedural safeguards, deter
misuse, promote reconciliation, address systemic inequalities, and strengthen institutional
responses, lawmakers can contribute to the prevention and redressal of domestic violence and

foster a society that values equality, justice, and respect for human rights.

Awareness and Education

Awareness and education initiatives are vital components of efforts to combat domestic violence
and promote gender equality, including addressing issues related to IPC Section 498A/BNSS
Sec 85 & 86. These initiatives aim to raise awareness about the prevalence, causes, and
consequences of domestic violence, while also providing information and resources to
empower individuals to recognize, prevent, and respond to instances of abuse. Through
targeted campaigns, educational programs, and community outreach efforts, awareness and
education initiatives seek to challenge societal attitudes and behaviors that perpetuate violence

and discrimination, fostering a culture of respect, empathy, and accountability.

One of the primary objectives of awareness and education initiatives is to increase public
understanding of the dynamics of domestic violence and its impact on individuals, families,
and communities. By disseminating accurate information and dispelling myths and
misconceptions surrounding domestic violence, these initiatives seek to challenge victim-
blaming attitudes and foster empathy and support for survivors. Through public service
announcements, social media campaigns, and educational materials, awareness initiatives aim
to reach diverse audiences and encourage open dialogue about the complex issues surrounding

domestic violence.
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Education initiatives play a crucial role in empowering individuals with the knowledge and
skills to recognize and respond to signs of domestic violence effectively. School-based
programs, workshops, and training sessions provide participants with information about
healthy relationships, consent, and conflict resolution, equipping them with tools to navigate
interpersonal dynamics and prevent abusive behavior. By promoting values of respect, equality,
and non-violence from a young age, education initiatives lay the foundation for building

healthy and equitable relationships and breaking the cycle of violence.

Awareness and education initiatives also aim to engage key stakeholders, including
policymakers, law enforcement officials, healthcare providers, and community leaders, in
efforts to address domestic violence. Training programs and workshops provide professionals
with the knowledge and tools to identify and respond to cases of domestic violence sensitively
and effectively. By fostering collaboration and coordination among stakeholders, awareness
initiatives strengthen institutional responses to domestic violence and enhance support services

for survivors.

In addition to raising awareness and building capacity, awareness and education initiatives play
a critical role in empowering survivors of domestic violence to seek help and access support
services. Through information campaigns about available resources, legal rights, and pathways
to safety, these initiatives empower survivors to make informed decisions about their well-
being and take steps to break free from abusive situations. By reducing barriers to seeking help
and promoting a culture of support and solidarity, awareness initiatives contribute to the

empowerment and resilience of survivors.

Furthermore, awareness and education initiatives seek to address the root causes of domestic
violence by challenging social norms and attitudes that perpetuate gender inequality and
discrimination. By promoting messages of gender equality, respect, and non-violence, these
initiatives aim to transform cultural attitudes and behaviors that condone or tolerate violence
against women and girls. Through advocacy campaigns and community mobilization efforts,
awareness initiatives advocate for systemic changes to address the structural inequalities and

power imbalances that contribute to domestic violence.

Cultural sensitivity and inclusivity are essential considerations in designing and implementing

awareness and education initiatives. Recognizing the diverse cultural contexts in which
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domestic violence occurs, initiatives must tailor their messaging and outreach strategies to
resonate with the experiences and perspectives of different communities. By engaging with
cultural and religious leaders, grassroots organizations, and community members, awareness

initiatives can ensure that their efforts are culturally relevant, respectful, and inclusive.

Evaluation and monitoring are integral components of effective awareness and education
initiatives, enabling stakeholders to assess the impact and reach of their efforts and identify
areas for improvement. By collecting data on program outcomes, participant feedback, and
community responses, initiatives can measure their effectiveness in raising awareness,
changing attitudes, and promoting behavior change. This feedback loop informs future
programmatic decisions and ensures that initiatives remain responsive to the evolving needs

and priorities of communities affected by domestic violence.

Awareness and education initiatives are essential tools in the fight against domestic violence
and the promotion of gender equality. By raising awareness, building, capacity, empowering
survivors, challenging social norms, and fostering cultural sensitivity, these initiatives
contribute to creating safer, more equitable communities for all individuals. Through
collaborative efforts involving governments, civil society organizations, and community
members, awareness initiatives can drive meaningful change and create a future free from

violence and discrimination.

CHAPTER 7: RECOMMENDATIONS AND CONCLUSION
The examination of the misuse of IPC Section 498A/BNSS Sec 85 & 86 and its consequences

reveals a multifaceted landscape shaped by legal intricacies, societal norms, and institutional
responses. This analysis yields several key findings that illuminate the complexity of the issue
and underscore the necessity for comprehensive interventions to address its various

dimensions.

Firstly, the study highlights the presence of legal ambiguities and procedural challenges within
IPC Section 498A/BNSS Sec 85 & 86 and related legal frameworks. Vague language and
procedural deficiencies contribute to the misuse of the law, undermining its efficacy in
combating domestic violence. In response, judicial measures such as guidelines for arrest and

bail, mediation mechanisms, and victim protection measures seek to address these challenges
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and promote fairness within the legal system.

Secondly, the phenomenon of legal terrorism, characterized by the misuse of IPC Section
498A/BNSS Sec 85 & 86 for harassment and extortion, represents a concerning trend with
widespread implications. Instances of misuse, including high- profile cases, underscore the
prevalence and severity of the issue, emphasizing the need for targeted interventions to prevent

abuse and safeguard the rights of the accused.

Thirdly, false accusations under IPC Section 498A/BNSS Sec 85 & 86 exact a profound
emotional toll on individuals and families, encompassing shock, anger, fear, shame, and
despair. Such accusations not only devastate the lives of the accused but also disrupt familial
relationships and perpetuate cycles of trauma. Additionally, the socio-economic repercussions
of false accusations exacerbate the hardship faced by innocent individuals, underscoring the

urgency for systemic reforms.

Furthermore, the analysis underscores the intersectionality of domestic violence with systemic
inequalities and gender dynamics. Cultural norms, social expectations, and economic
disparities contribute to the vulnerability of marginalized populations, exacerbating their risk
of experiencing domestic violence and limiting their access to justice. Legislative amendments
and awareness initiatives must address these underlying inequalities to effect meaningful

change and promote gender equality.

Institutional responses to the misuse of IPC Section 498A/BNSS Sec 85 & 86 encompass a
range of measures aimed at enhancing legal safeguards, promoting victim protection, and
strengthening accountability mechanisms. Judicial scrutiny, legislative reforms, community
outreach, and capacity-building initiatives reflect a collective commitment to addressing the

root causes of domestic violence and fostering a culture of respect and accountability.

Finally, collaborative efforts involving governments, civil society organizations, legal
professionals, and community members are crucial in addressing the misuse of IPC Section
498A/BNSS Sec 85 & 86. By leveraging diverse expertise and resources, stakeholders can
develop comprehensive solutions to combat domestic violence, empower victims, and uphold

human rights and dignity for all individuals.
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Addressing the misuse of IPC Section 498A/BNSS Sec 85 & 86 and charting a future outlook
necessitates a comprehensive strategy that encompasses legislative reforms, institutional
responses, awareness campaigns, community engagement, and international collaboration. By
identifying key challenges and opportunities, stakeholders can develop nuanced strategies to

prevent abuse, protect the rights of all individuals, and foster a culture of respect and equality.

1. Legislative Reforms:

Legislative amendments are crucial to address the ambiguities and procedural deficiencies
within IPC Section 498 A/BNSS Sec 85 & 86. Clearer definitions, stringent criteria for filing
complaints, and penalties for false accusations can mitigate misuse and ensure the fair and
effective application of the law. Additionally, legislative reforms should prioritize victim
protection measures, including access to support services and legal aid, empowering survivors

to seek help and pursue justice without fear of reprisal.

2. Judicial Sensitization:

Judicial authorities play a pivotal role in adjudicating cases of domestic violence and
safeguarding the rights of all parties involved. Sensitization programs for judges and legal
professionals can enhance their understanding of the complexities of domestic violence,
promote empathy and impartiality in decision-making, and ensure that legal proceedings
uphold due process and human rights. Specialized training on handling cases of false
accusations can assist judges in identifying signs of misuse and preventing wrongful

convictions.

3. Victim Support Services:

Access to comprehensive support services is critical for survivors of domestic violence,
including those falsely accused under IPC Section 498A/BNSS Sec 85 & 86. Shelters,
counseling, legal aid, and financial assistance should be readily available to individuals in need,
irrespective of their legal status. Additionally, community-based support networks and
helplines can provide emotional support and practical guidance to survivors, empowering them

to rebuild their lives and navigate the legal system with confidence.

4. Awareness and Education:
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Raising public awareness about the complexities of domestic violence and the misuse of legal
provisions is imperative. Public campaigns, school-based programs, and community
workshops can educate individuals about healthy relationships, consent, and conflict
resolution, empowering them to recognize and prevent abuse. Media advocacy and social
media campaigns can challenge harmful stereotypes and promote gender equality, fostering a

culture of respect and non-violence.

5. Community Engagement:

Engaging with communities, grassroots organizations, and religious leaders is essential for
addressing the root causes of domestic violence. Community dialogues, cultural events, and
faith-based interventions can challenge patriarchal norms and promote positive masculinity,
encouraging men and boys to become allies in the fight against gender-based violence.
Collaborative efforts between civil society organizations, government agencies, and local
stakeholders can strengthen community-based responses to domestic violence and ensure that

support services are culturally sensitive and accessible to all individuals.

6. Research and Data Collection:

Rigorous data collection and research are vital for informing evidence-based policy and
programming. Longitudinal studies, qualitative research, and data analysis can shed light on
trends, prevalence rates, and underlying factors contributing to the misuse of IPC Section
498A/BNSS Sec 85 & 86. Research on the socio-economic impact of false accusations and the
experiences of falsely accused individuals can inform targeted interventions and support

services to mitigate harm.

7. International Collaboration:

Collaboration with international organizations and agencies can facilitate knowledge exchange,
capacity-building, and advocacy efforts. Participation in international forums, conventions, and
initiatives can enhance awareness of best practices, promote cross-cultural learning, and
mobilize support for gender equality and human rights.

Leveraging international partnerships, stakeholders can amplify their impact and work towards

a world free from violence and discrimination.

In concluding this extensive examination of the misuse of IPC Section 498A/BNSS Sec 85 &
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86 and its broader implications, it's crucial to reflect on the multifaceted nature of the issue and
the collective responsibility to address it effectively.

Throughout this analysis, we've delved into the legal complexities, socio-cultural dynamics,
institutional responses, and recommendations for future action, shedding light on the intricacies

and challenges inherent in combating domestic violence and promoting gender equality.

The misuse of IPC Section 498A/BNSS Sec 85 & 86 represents a concerning manifestation of
gender-based violence, characterized by false accusations, extortion, and harassment. While the
law was enacted with the noble aim of safeguarding women from dowry-related abuse, its
misuse has resulted in the victimization of innocent individuals, the disintegration of families,
and a loss of trust in the legal system. Notable cases and anecdotal evidence underscore the
prevalence and gravity of the issue, emphasizing the urgent need for concerted action to prevent

abuse and protect the rights of all individuals.

At the core of this issue lies a complex interplay of legal ambiguities, societal norms, cultural
attitudes, and systemic inequalities. Ambiguous language, procedural deficiencies, and
institutional biases within IPC Section 498A/BNSS Sec 85 & 86 contribute to its misuse,
undermining its effectiveness in addressing domestic violence. Moreover, entrenched
patriarchal norms, economic disparities, and societal expectations perpetuate gender-based
violence, heightening the vulnerability of marginalized populations and hindering their access

to justice and support services.

To tackle these challenges, stakeholders must adopt a holistic approach encompassing
legislative reforms, judicial sensitization, victim support services, awareness campaigns,
community engagement, research, and international collaboration.

Legislative amendments are imperative to clarify legal provisions, bolster procedural
safeguards, and deter false accusations. Judicial authorities must undergo sensitization
programs to foster empathy, impartiality, and adherence to human rights standards in legal
proceedings. Expanding victim support services, including shelters, counseling, legal aid, and

financial assistance, is crucial to empowering survivors and mitigating the impact of abuse.

Awareness initiatives are pivotal to challenging societal norms, dispelling misconceptions, and
promoting gender equality. Public campaigns, educational initiatives, and community

dialogues can educate individuals about the complexities of domestic violence and empower
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them to recognize and prevent abuse. Engaging communities through collaboration with
grassroots organizations, religious leaders, and local stakeholders is essential to address the

root causes of violence and drive positive social change.

Research and data collection are fundamental for informing evidence-based policy and
programming. Through longitudinal studies, qualitative research, and data analysis, insights
into the prevalence, trends, and underlying factors contributing to the misuse of IPC Section
498A/BNSS Sec 85 & 86 can be gained. International collaboration is indispensable for sharing
best practices, building capacity, and mobilizing support for gender equality and human rights

globally.

In conclusion, addressing the misuse of IPC Section 498A/BNSS Sec 85 & 86 necessitates a
concerted effort from all sectors of society. By implementing comprehensive reforms, raising
awareness, empowering survivors, engaging communities, and fostering collaboration, we can
aspire to create a future where every individual is treated with dignity, respect, and equality
under the law. Together, we can strive towards a society free from violence, discrimination, and

injustice, where everyone can live a life of safety, autonomy, and fulfillment.

Page | 62


http://www.ijlra.com/

